





Commonwealth of Massachusetts
__________________________
Name of county
 FORMDROPDOWN  COURT DEPARTMENT
 FORMTEXT OF THE TRIAL COURT

Civil Action No.: 







                                              FORMDROPDOWN 



                         v.



,

                                              FORMDROPDOWN 


 FORMDROPDOWN  MOTION FOR RELIEF FROM  FORMDROPDOWN 
Now  FORMDROPDOWN   FORMDROPDOWN , ___________________, in the above-captioned matter and, pursuant to Rule 60(b) of the Massachusetts Rules of Civil Procedure, respectfully  FORMDROPDOWN  this Honorable Court, for relief from the  FORMDROPDOWN  entered by the Court on________________(date), on the grounds of mistake, inadvertence, excusable neglect or any other reason justifying relief from the operation of the judgment. As grounds in support of this motion Defendant  FORMDROPDOWN  to the Affidavit attached hereto and incorporated by reference herein.

Dated:	Respectfully submitted.
_______________________________________
							Defendant’s Signature

							Name:
							Address:


							Telephone No.:





Notice of Hearing on Motion

To: Plaintiff,__________________

Please take notice that the undersigned will present for hearing the within Defendants Motion for Relief from Judgment before the District Court Department of the Trial Court holden in  ____________, MA  on, (date)    at  (time)   , or as soon thereafter as counsel can be heard.

Dated:	_______________________________________
 Defendant
						




Certificate of Service

The undersigned hereby certifies that a true copy of the within Defendants Motion for Relief from Judgment and affidavit was this day served upon  FORMDROPDOWN  by  FORMTEXT mailing same, first class postage prepaid, to  (name and address of plaintiff)____________________, together with notice of the place, date and time of hearing thereon.

SIGNED under the pains and penalties of perjury.

Dated:	_______________________________________
Defendant’s signature


     


Commonwealth of Massachusetts
____________________, ss.
County
 COURT DEPARTMENT
OF THE TRIAL COURT

Civil Action No.: 





,

                                             



                         v.



,

                                             


Affadavit of defendant, _________________in support of the MOTION FOR RELIEF FROM 
Now  , ________________, in the above-captioned matter and states under the pains and penalties of perjury the following facts to support her Motion for Relief From Judgment.

Here you must write in your own words why you did not attend the hearing.  The following is an example of why someone might miss a hearing.  Remember that you have to sign the affidavit at the end under the pains and penalties of perjury so what you write must be truthful and accurate.  

On or about December 20 2005 I received a mailing from the Plaintiff’s attorney  Smith and Jones. The letter contained a photocopy of a court complaint with my name on it.  The court document did not have a docket number or date.  
Upon receipt of this court document I called Smith and Jones . I was told by their representative, Mary, that this was a warning and I had one month to pay or they would file this document with the court.
I asked her if she was threatening me and she stated that she was not threatening me and that this was just a warning. 
The representative for the Plaintiff stated that a payment of $157.00 had been received in March 2000. My credit report that I pulled on June 15, 2006 stated that I made a recent payment of $587.00 on this account. I knew this statement to be untrue so I asked for proof of payment which they have failed to send me.
I have not paid on this account for over 6 years and I believed that no law suit could be legally filed. I looked on the Attorney General’s website and found that the statue of limitation was six years.
On February 15, 2006 I received another copy of the court filing which demanded payment and response.
I called Plaintiff’s attorney and was told by Attorney Smith that I needed to respond to him.  I believed that I had responded to him through my phone call.
I told Attorney Smith that this debt was uncollectible as the statue of limitations had passed.
Attorney Smith stated to me that the statue of limitations did not count on unsecured debt.
On or about March 2006, I called the Lawrence District Court and asked them when I was scheduled to appear.  
The clerk from the Lawrence District Court stated that I did not need to appear and no hearing was scheduled in my case.
I thought that this was just another attempt by the Plaintiff to give me another warning.
I thought that since I was protected by the statue of limitations the court case would not proceed.
On or about April 2006 I received notice that a default judgment was entered against me.  Again I thought that I was protected by the Statue of Limitations.
On June 17, 2006 my employer received a letter from the Lawrence District Court regarding my wage garnishment.
On or about June 17, 2006 I was served with a copy. 
My boss called me in and stated that this court document concerned a wage garnishment.  I was very embarrassed, humiliated and distressed that my boss was notified of these proceedings and ordered to take time off work to be present for the court proceeding.
On or about July 17, 2006 I received a copy of an entry for default for the wage attachment.  I called The Lawrence Court and asked how I could have defaulted when the court date wasn’t until July 28, 2006.  I was told that I was supposed to respond to the complaint.  I thought that the court date was scheduled so I could respond to the complaint.
I did not hire an attorney because I did not have the financial means to do so.

Signed under the pains and penalties of perjury:

Dated:	Respectfully submitted.
Defendant                   ,
 



_______________________________________
Defendant’s signature





