United States Bankruptcy Court
______________ District of Massachusetts

In Re: _________________						Case number:
		Debtor							Chapter 7
Address:________________
_______________________
Last 4 ss:_____

Motion to Avoid Judicial Lien

	1.  Debtor, ______________________________, commenced this case on __________, by filing the above-numbered voluntary petition for relief under chapter 7 of title 11, United States Code.

	2.  This motion is filed pursuant to 11 U.S.C. § 522(f) to avoid and cancel a judicial lien held by the creditor_______________________ (“creditor”) on real property used as the Debtor’s residence.

	3.  On or about the date of ________________ creditor obtained a judicial lien in and on the real property used as Debtor’s residence at _______________________________________
___________________________________________by deed dated _______ and recorded at the ______________ County Registry of Deeds at Book _____, Page____.  

	4.  The Debtor’s interest in the property referred in paragraph 3 and encumbered by the lien does not exceed the value that has been claimed as fully exempt in this bankruptcy case. This motion contemplates a case in which the property subject to the lien is fully exemptible.  If the lien covers property which cannot be exempted as well, the motion should specify what property, or portion of the property should be relieved of the lien.  Responding to several cases which had misconstrued the lien avoidance provisions, Congress amended section 522(f) in 1994 to specifically set forth an arithmetic formula for determining whether a lien can be avoided.  The amendment overrules cases which had limited the availability of lien avoidance in certain situations.  See NCLC’s Bankruptcy Treatise § 10.4.2.3.

	5.  The existence of creditor’s lien on Debtor’s real property impairs exemptions to which the Debtors would be entitled under 11 U.S.C. § 522(b).

	WHEREFORE, Debtor pray for an Order against creditor_________________________ for the cancellation and avoidance of the judicial lien on their residential real estate, and for such additional or alternative relief as may be just and proper.



Date:							Signed:___________________________
Debtor


