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Motion to Dismiss or Stay Under the CDC Eviction Moratorium
Use this Motion to Dismiss form to ask the court to dismiss your eviction case or put your case on hold until the CDC moratorium ends, March 31, 2021. 
How to Fill Out this Form
Complete the Motion to Dismiss or Stay Under the CDC Eviction Moratorium by following these instructions. The letters and numbers in these directions match those on the form.
Court Heading
Write the name of your county.
	Copy your landlord's name as it is written on the summons and complaint.
	Copy your name as it is written on the summons and complaint.
	Copy the name of the court from the summons and complaint.
	Fill in the Docket Number. The Docket Number is the number the court assigned to your case. The Docket Number is on the top right corner of any notice you get from the court. If you cannot find your docket number, ask the court’s clerk.
Motion Section
4 A or 4B	Check off the sentence that describes what happened to you. 

5 		Check this box and attach a copy of the CDC Declaration you gave to your landlord.
Notice of Hearing
In this section you tell your landlord when the court will hear your motion. 

Call the court clerk. Their phone number is on the bottom of the second page of your summons and complaint. Ask what date you can schedule your motion for.  Write in the date.
Certificate of Service
You must give your landlord or your landlord’s lawyer everything you file in court. This part of the form tells the court how and when you gave the Motion to Dismiss to the landlord or their lawyer.  See “How to Deliver the Motion” below.  Circle "emailed” “delivered" or "mailed" and fill in the date.
Sign & Date 
Write in your name, address, phone number and sign and date the form.

Verification
Sign and date if you agree:
	Your case is not described in paragraph 2.

Your landlord asked you for rent or money.
You checked either 4A or 4B and that sentence is true.  And,
If you checked number 5., you attached a copy of the CDC Declaration you gave your landlord.
How to Deliver the Motion
To your landlord	
Get your motion to your landlord at least 7 days before your first court event.  If you cannot get the form to them 7 days before, get it to your landlord as soon as you can.  
Email it.  If your landlord has a lawyer, email the motion to the lawyer.  Their email is on your summons and complaint. If they do not have a lawyer, ask your landlord in writing if you can email them the motion. If your landlord says yes, keep a copy of:
	Your email sending the motion, and 

Your landlord’s response saying it was okay to email it.  
Mail it. Mail a copy of the motion to the address listed for your landlord or their lawyer on your summons and complaint. Send the motion by first class mail, not certified mail.
Hand deliver it. You can hand a copy to your landlord. Try to get a receipt that they got the motion.
To the court
File your motion with the court at least 7 days before your first court event.  If you cannot get the form filed in time, get it to the court as soon as you can.  You can:
	Mail it;
File it at court.  Call the clerk’s office first to ask if they are accepting in-person drop-offs, or

E-file it on efilema.org. 
Keep a copy for yourself to bring to court.


COMMONWEALTH OF MASSACHUSETTS
TRIAL COURT

a. ___________________, ss.		d. _______________
      county		    Name of Court 
		e. _______________
		    Docket Number
b. _________________________
    PLAINTIFF (Landlord)	MOTION TO DISMISS OR STAY 
UNDER CDC EVICTION MORATORIUM 
c. _________________________	
    DEFENDANT (Tenant)

The Defendant moves to dismiss or stay this Summary Process action under the CDC Eviction Moratorium Order (“CDC Order”) because:

1. The CDC Order bars a landlord from taking any action to evict a tenant through March 31, 2021, if the tenant gave the landlord a signed Declaration meeting the requirements of the CDC Order, unless the eviction falls within an exception to the Order.
 
2.   This case does not fall within an exception to the CDC Order. My landlord has not brought this eviction case based on (1) criminal conduct at the apartment; (2) threatening the health or safety of other residents; (3) damaging or posing an immediate and significant risk of damage to property; (4) violating health or safety codes; or (5) violating any other terms of my lease or tenancy agreement, other than the timely payment of rent or similar housing-related payments (including non-payment or late payment of fees, penalties, or interest).
3.    My landlord asked me for rent or other money in this case (either in the Notice to Quit, Complaint, trial, or motion). See Housing Court Standing Order 6-20(2)(d); District Court Standing Order 10-20 (II)(2); Boston Municipal Court Standing Order 11-20(II)(c).

4A.  I gave my landlord a signed Declaration meeting the requirements of the CDC Order before my landlord gave me the Notice to Quit (notice to terminate my tenancy) or before the landlord gave me the Complaint in this case.  Therefore, my landlord should not have given me a Notice to Quit and/or filed this case.  This case is barred by the CDC Order and should be dismissed.  [or]    
4B.  I gave my landlord a signed Declaration meeting the requirements of the CDC Order after my landlord gave me the Complaint in this case.  The landlord is now barred from taking any further action in the case. Therefore, this case should be stayed. 
5.  A true and accurate copy of the Declaration I gave my landlord is attached.  
Notice of Hearing
I request that a hearing on this the Motion be scheduled on (ask the court):___________

Certificate of Service
I delivered or mailed (circle which one applies) a copy of the Motion to my landlord or his/her lawyer on____________ (date).
_______________________	__________________	    	__________________	
Signature of Tenant		Date 				Tenant’s Name (print)	
___________________________________________________   	_______________________
Tenant's Address 							Tenant’s Phone Number

Verification 
All of the facts asserted in this Motion are true, correct, and based on my own personal knowledge, and any documents attached hereto are true and correct copies.  Signed under penalty of perjury this _____ day of ______________, 2021.
______________________________		 (Signature of Tenant)


