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        		If you lost your eviction case, or you agreed in a court judgment to move out, and you need more time to move, you can ask the judge to let you stay in your home longer. You must act fast and use the Stay of Execution form in this booklet.
Act fast
10 days after you lose your eviction case, your landlord can get an Execution from the court. The Execution is the court order a landlord must give a sheriff or constable so they can move you out. A sheriff or constable can only move you out if your landlord has given them an Execution.

If you appeal a case you lost within 10 days of the court’s decision, your landlord cannot get the Execution right away. See Booklet 7: Appeal. 

The longer you wait to ask for a Stay of Execution, the more likely it becomes that the landlord will get an Execution and move you out. You can also ask the court for more time before if you signed an agreement and you cannot move out by the date in the agreement.
You can download this "how to" as a pdf booklet in 5 languages. Follow the instructions to complete your Stay of Execution form.  This "how to" does not take the place of a lawyer.  Try to get a lawyer. Some Legal Services offices in Massachusetts have clinics that can help you with your Answer. Contact your local legal services program to find out more about these clinics.  Some courts have a Lawyer for a Day program. The program offers free legal advice on your court day.
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        How much time can I stay?      

    

  
      
        		The Stay of Execution form in this booklet asks the court to postpone the Execution order and allow you more time to find new housing. The amount of time you can ask for depends on the reason for the eviction.

No-fault eviction
If your landlord brought a no-fault eviction, for example, because their family wants to move into your apartment or because they want to sell the building, the judge can let you stay for up to 6 months. They may allow you 12 months if you or someone in your household is over 60 or has a physical or mental disability.

If they only let you stay for a shorter time, like 3 months, you can file another motion if you need more time.

Non-payment of rent or fault eviction
If you landlord brought an eviction for non-payment of rent or a reason that is your fault, the court may not give you any more time, or might give you a little extra time, like a few days or a few weeks.

If the judge gives you a Stay of Execution, they will probably order you to pay rent or a fair value of your apartment while you stay.

Keep a record of your housing search
Use the Housing Search Log Form at the end of this booklet to keep track of the apartments you try to rent and the things you do as you look for a new apartment. You can show this record to the court so they know you are looking. Attach the form to your motion when you file it.
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        Fill out the form in this booklet      

    

  
      
        		The letters and numbers in these directions match those on the form.

a. Write the name of your county.

b.Copy your landlord's name from the Summons and Complaint.

c. Copy your name from the Summons and Complaint, even if it is wrong. You can ask the court to fix the mistake.

d. Copy the name of the court from the Summons and Complaint.

e. Fill in the Docket Number, if you know it. The Docket Number is the number the court assigned to your case. You can ask the clerk at the court for it.

1. Describe what you have done to find a new place to live. Use the Housing Search Log Form in this booklet to help you keep track of the things you did to find a new apartment. Make a copy of your Housing Search Log Form and attach it to your motion form in this booklet.

2. Check the box if you or someone in your household is 60 years old or older.

3. Check the box if you or someone in your household has a disability. You do not have to get SSI or SSDI. For the Stay of Execution, your disability can be a physical or mental impairment that significantly limits:
	The kind of housing you can live in.
	Your ability to look for new housing. Or
	Your ability to care for yourself, perform manual tasks, walk, see, hear, speak, breathe, learn, or work.
 

4. Use the blank lines to explain that moving now would be very hard. For example:
	I have rented a new apartment, but it will not be available for a month.
	I cannot move until my children finish school.
	I am handicapped or elderly and cannot find a suitable place.
	I am on a waiting list for housing.
	I should be receiving a subsidy soon.
	I have a child with a disability.
 

5. Check the box 5 if you got a 48-hour notice of eviction from a sheriff or constable. Fill in the date and time on the sheriff's eviction notice.
Bring the 48-hour notice with you to court.

6. Use the blank space to describe any other information you think may help the judge decide to give you more time. Tell the judge about ways you are working with your landlord while you are getting ready to move. For example, if you are up to date on your rent, tell the judge in this space.

7. Call the court clerk or fill out this section when you bring your motion to court. Ask the clerk when you will have a hearing and if you should put the date and time on the motion or if the clerk will do it. If the clerk tells you to do it, fill in the date and time.

8. Check the box next to the way you delivered/plan to deliver your motion and Housing Search Log to your landlord or their lawyer. Write in the date you deliver or send the forms.

9. Sign and write your name, address and phone number.

      

    			

			


            

              

													
				

  
      
        File and deliver the Motion to Stay Execution      

    

  
      
        			Make 2 copies each of your completed Motion to Stay Execution and Housing Search Log
 
	Call the clerk’s office.
 	Tell the clerk you need to have a hearing right away before the sheriff moves you out.
 
	Ask the clerk:
 
"Who should fill in the hearing date on my Motion to Stay Execution? " And,
"What is the best way to file my Motion with the court?"
 



	After you talk to the clerk:
 	File the original forms with the court as soon as possible. You can:
 	Take it to the clerk’s office. If you hand-deliver to the court, ask the court to stamp the date on your copy so you have proof that you filed it on time.
	Send it to the court electronically. Use the court’s online filing system or call and ask the court if you can email them. This is the best way if you can do it!
	If you absolutely cannot deliver it in person or send it electronically after talking to the clerk, you can mail it. But the mail is slow and you risk being evicted if court does not receive it in time.
 


	Deliver a copy of your forms to your landlord’s lawyer or your landlord. Look at the right side of the Summons and Complaint. If there is a number on the “BBO#” line, your landlord has a lawyer. To deliver a copy, you can:	Deliver it by hand or email it to your landlord's lawyer. The lawyer's email address is at the bottom of the Summons and Complaint. If your landlord does not have a lawyer you need a written agreement from your landlord that says they agree to get your motion by email. It is important to deliver this Motion to Stay Execution by hand or email it, because the mail may be too slow.
 


	Keep a copy for yourself.
 




      

    			

			


            

              

													
				

  
      
        Get to your hearing on time      

    

  
      
        		Tell the judge:
	The reasons you need more time to move.
	The things you have done to find a new place.
	The number of days, weeks, or months you need. 

The judge will probably want to know if:
	The eviction was not your fault.
	You can pay rent.
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