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Introduction to Fair Hearings

A fair hearing at the Department of Children and Families (DCF) is a hearing before a
neutral hearing officer, employed by DCFE. You can have a fair hearing to appeal
certain decisions that DCF made about you or your family that you disagree with.

What is the Department of Children and Families (DCF) and what does it do?
In Massachusetts, the Department of Children and Families (DCF) is the agency
whose role is to keep children safe from abuse and neglect. It also runs the state’s
foster care system, and is supposed to provide resources to families to make sure
they can keep their kids safe at home.

The Department is large, has many different responsibilities, and makes many
different decisions that are not reviewed by courts. These include deciding to
investigate and make a determination about how to proceed after a report of abuse
or neglect, give or deny a service to a family and many other types of decisions.

What do I do if I disagree with a decision that DCF has made about my family?
If you have a case in court with DCF, you should have a lawyer, and you should talk
with that lawyer about what to do. If you do not have a case in court and you or your
family disagrees with a decision the Department makes, you might be able to appeal
this decision through a fair hearing. To appeal something means that you are asking
a neutral person to take a second look at a decision, and to determine whether it was
the correct decision. DCF does not provide a fair hearing to appeal every decision
that it makes. Some kinds of decisions have to be appealed by writing a grievance.

What decisions can I appeal in a fair hearing?

There are many types of decisions that you can appeal through a fair hearing, but the
rules about which decisions can be appealed are complicated. You should make sure
to read the regulations carefully (or ask for help in understanding them, see text
box) at 110 CMR 10.06-10.07.

The decisions that DCF makes about a family after someone makes a report of abuse
or neglect of a child (also called a 51A report) are the most frequent decisions that
DCF reviews at a fair hearing. These decisions are the “support” and “substantiated
concern” determinations.

Other decisions that DCF will review in a fair hearing if requested:

e The improper suspension, reduction, or termination of a service your family is
receiving from DCF (with exceptions, see 110 CMR 10.06(3))



e Ifyou are a biological parent, the change of a goal determination made at a
Foster Care Review meeting (see 110 CMR 10.06(2) and 110 CMR 6.10(12))

e I[fyou are seeking to become a foster or pre-adoptive parent: the
Department’s denial of your application to become a foster or pre-adoptive
parent (with exceptions, see 110 CMR 10.06(7))

e Ifyou are a foster parent: the Department’s removal of a foster child from
your home (with exceptions, see 110 CMR 10.06(4)(a)), or the termination or
non-renewal of your foster care license (see 110 CMR 10.06(4)(b))

e I[f you are a pre-adoptive or adoptive parent: the denial of an application to
become a pre-adoptive placement or the removal of a child from a
pre-adoptive placement (see 110 CMR 10.06(5))

e Ifyouare ayoung adult: (ages 18-22) who was in the Department’s custody at
the age of 18, the Department’s denial of your request for services (see 110
CMR 10.06(10))

e The listing of an individual’s name on the Department’s Registry of Alleged
Perpetrators (with exceptions, see 110 CMR 10.06(12)(a))

Note: This is a limited list, and does not include every type of decision that you could
potentially appeal through a fair hearing. If you do not see the decision that you
would like to appeal on this list, it does not mean that you cannot have a fair hearing.
Similarly, if you do see the decision you would like to appeal on the list, it does not
guarantee that you can have a fair hearing. Regardless, it is a good idea to look at the
regulations and carefully read them if you are considering requesting a fair hearing.

What do I do if I want to challenge something that I cannot appeal through a
fair hearing?

You can file a grievance. A grievance can be used to challenge any DCF decision that
you cannot challenge in a fair hearing. To file a grievance, you file a letter within 30
calendar days of the decision you wish to challenge. (DCF does not have a grievance
form.) You send the letter to the area office, regional office, or foster care review unit
whose decision you wish to challenge. DCF is supposed to review your complaint
within 21 calendar days. DCF representatives may meet with you, but they do not
have to and they will not hold a hearing. After that review, DCF will send you written
notice of its decision. A copy will also go to the DCF employee or provider in
question. That decision should state the grounds of the complaint, the facts of the



case, and any action taken by DCF or provider in response. That decision is final and
you cannot appeal it any further within DCF.

How do I request a fair hearing?

You can request a fair hearing by filling out an online Fair Hearing Request form
available at www.mass.gov/fair-hearing-unit. You can also request a fair hearing by
writing a letter to the fair hearing unit and sending it by mail, fax, or email. You also
have to send a copy of the letter to the Area Office that made the decision. Appendix
1: Requesting a Fair Hearing provides detailed information about the steps to take
when requesting a fair hearing, and provides an example of how to complete the
online Fair Hearing Request form.

What is my deadline to request a fair hearing?

In most cases, you must send your request for a fair hearing within 30 calendar days
of the date of the decision that you're appealing. If DCF is required to provide a
decision in writing, then the 30 days begins on the date you received the written
notice of the decision. Once you have decided to file for a fair hearing, don’t wait
until the end of the 30 days. Start the process as soon as you can. If you did not
receive written notice of the decision, you should request the fair hearing and say in
the request that you did not receive written notice.

What else do I need to do when I request the fair hearing?

You should also request the information and documents from DCF that they used to
make the decision. For support and substantiated concern decisions, this
information and the documents are:

e the 51A and 51B reports and

e the risk assessment tool that was completed on you and any other family
member who is also appealing the support or substantiated concern finding

You can also request:

e “dictation” - the running notes that DCF workers are required to take on their
work in a case and

e the family assessment if DCF has completed one.

Appendix 2: Requesting Documents to Prepare for a Fair Hearing provides
step-by-step instructions for requesting relevant documents and a sample request

letter.


https://na3.documents.adobe.com/public/esignWidget?wid=CBFCIBAA3AAABLblqZhCM8jdQFUysNJ7wG8g4s-fYwSxAuruJy_k6PGUrVElGzYZJyBOC3NLRLXk4bE997O8%2A%20Fair%20Hearing%20Request%20Form%20Final%20Share%20with%20your%20colleagues%20and%20friends%20the%20simplicity%20of%20using%20Adobe%20Acrobat%20Sign%20to%20sign%20documents%20electronically.%20Click%20on%20the%20buttons%20below%20to%20spread%20the%20word%21%20Learn%20more%20at%20https%3A%5C/%5C/acrobat.ad...
http://www.mass.gov/fair-hearing-unit

Once I request a fair hearing, will DCF review the decision on its own before
the fair hearing?

The Area Director has the chance to review a case and reverse DCF’s decision before
a fair hearing ever happens, though that is relatively uncommon. To reverse a
decision, they need very obvious evidence that DCF made a mistake or missed
something. If you think you have strong evidence that DCF did not consider when it
made the original decision, you should ask the Area Director to conduct a review of
your request, and ask them to consider that evidence. You should include your
explanation of the evidence and what happened in a letter to the Area Director. You
can also ask for a meeting with the Area Director. Appendix 3: Requesting Area

Office Review of its Decision provides instructions for requesting a review and

meeting as well as a sample letter requesting a review and meeting.
What are the terms and abbreviations that DCF uses in fair hearings?

110 CMR 10

These are the numbers of the Massachusetts regulations about DCF fair hearings.
Regulations are rules that agencies have to follow. You can access Massachusetts’
regulations about DCF online. Make sure that you are looking at the most recent
version of these regulations, because they change often. If you have questions about
the regulations or aren’t sure whether you're looking at the most recent version, we
recommend contacting a law librarian by going to:
https://www.mass.gov/service-details/chat-or-text-with-a-law-librarian.

51A/51Areport

A report that someone makes to DCF saying that they think that a child may be
abused or neglected. (Itis called a “51A” because 51A is the section of the law that
talks about these reports: Massachusetts General Law chapter 119, Section 51A
which is also written as M.G.L. c. 119, § 51A.)

51B/51B report

A report that documents the investigation that happens after DCF “screens in” a
report of abuse or neglect of a child (or a “51A report”). The 51B report is the
written report that the investigator creates during and after the investigation, which
explains DCF’s final decision to “support” (substantiate), find a “substantiated
concern,” or “unsupport” (unsubstantiate) the allegations.

Allegation

A claim that someone has done something wrong


https://www.mass.gov/regulations/110-CMR-1000-fair-hearings-and-grievances

APM
DCF Area Program Manager

Appellant

The person who has requested the fair hearing

DCF

Department of Children and Families

Mandated reporter

A person who is required by law to tell DCF if they suspect a child has been abused
or neglected. Some common examples are teachers, doctors, and police officers, but
there are many other professionals who are mandatory mandated reporters.

Response worker

The DCF worker who conducts the investigation on the allegation of abuse or neglect
(also called a 51A report),

Screen in/out

DCF’s decision about whether to investigate a report of abuse or neglect based on
whether it meets the definition of abuse or neglect. Screen out means DCF will not
investigate it and Screen in means it will.

Support/Unsupport/Substantiated Concern

Support: DCF’s decision, after an investigation, that it does have reasonable cause to
believe a child has been abused or neglected by his or her caretaker(s).

Unsupport: DCF’s decision, after an investigation, that it does not have reasonable
cause to believe a child has been abused or neglected by his or her caretaker(s).

Substantiated concern: DCF’s decision, after an investigation, that it has reasonable
cause to believe that a child has been neglected by his or her caretaker(s), but that
the risk to the child is less than for a support decision

The Fair Hearing

Where does the fair hearing take place?
DCF now schedules all fair hearings to be online. If you would prefer an in person
hearing, you can request an in person hearing, and DCF will schedule your hearing



to be held in person. In person fair hearings occur in a conference room at the Area
Office that made the decision.

Who runs the fair hearing?

Fair hearings are run by a hearing officer who reviews the DCF decision, rather than
someone who was involved in making the decision you disagree with. While the
hearing officer does work for DCF, the hearing officer’s job is to take a fresh look at
the situation.

Who will be at the fair hearing?

Typically, the people at a fair hearing include the fair hearing officer, you, whoever
you bring (see more on that below), the DCF worker who made the decision and the
DCF supervisor of the worker. For appeal of a support or substantiated concern
decision usually the DCF worker who conducted the investigation (who DCF calls a
response worker) and that worker’s supervisor who signed the 51B attend. If you
have an ongoing DCF worker (a worker who begins working with you after the
investigation is completed), the ongoing worker may also attend but usually does
not. A lawyer for DCF usually does not attend. DCF does not usually have witnesses.
Sometimes, the worker who made the decision or the supervisor will not be present.
If neither are present, another person from the Area Office may be there instead. It is
likely that that person will not be familiar with your case. Remember, you are the
expert!

What happens at the start of the fair hearing?

The Hearing Officer will begin to record the hearing. The Hearing Officer will explain
the process and have everyone introduce themselves. The Hearing Officer will then
swear in anyone who will be providing information at the hearing. Swearing in
means asking if the person agrees to tell the truth to the best of their ability.

The Hearing Officer will ensure everyone has all of the documents that were
submitted before the hearing. You can find out more about what documents you
might want to submit in the section “How do [ share documents that support my
side of the story?" below.

Who will provide information at the hearing and how do they provide it?
The Hearing Officer will ask DCF to present its information first. Either the DCF
worker or supervisor (or the alternate DCF representative) will talk about the
decision and reason for it. In fair hearings about support or substantiated concern
decisions, the worker or supervisor will most likely read through the 51A and the
51B reports. In all fair hearings, sometimes the worker or supervisor remembers



things well and sometimes they do not. The worker or supervisor may summarize
or emphasize things in a way you do not agree with. After they are done, you can ask
him or her questions. DCF can have other witnesses, but they usually do not.
Sometimes a DCF ongoing worker may come to the hearing to talk about the
information that they have.

After that, it will be your turn to present. You will be able to tell your story or read a
statement if you have one. You can introduce any witnesses you brought with you,
and ask them to read their statement or ask them any questions. DCF will be able to
ask you or your witness questions, but they often do not. The Hearing Officer might
ask you or your witnesses a few clarifying questions. At the hearing, you can also
refer to documents you have provided to the fair hearing in advance. (See section on
“How do I share documents that support my side of the story?" below.

What is the best way for me to present information at the fair hearing?

Ask DCF worker questions

When DCF presents their side of the story at the beginning of the fair hearing, you
can ask them questions when they are done. These questions could be about why
they didn’t contact a collateral, why they made a certain assumption, why they
talked with you only once, or information that they left out that supports your side
of the story. This is also a good opportunity to ask questions about the investigation
if you are appealing a support or substantiated concern case. Try to have the
questions written down. The questions can be pointed, but try to be respectful! If
DCF does not have an answer to your question, you should move on to your next
question. Don’t spend time arguing with this person.

Present your argument

When it is your turn to present your side of the story at the fair hearing, you can
present the argument that you prepared in advance. See information on Preparing
for a Hearing below. You can even read a statement if you have one. You can also
discuss any issues that you don’t think were adequately addressed yet. If you're
referencing the 51A or 51B reports, try to use page numbers so that the Hearing
Officer can follow what you’re saying. If the DCF representative is interrupting you to
disagree, you can calmly ask him or her to stop, or ask the Hearing Officer to ask
them to stop. If DCF or the hearing officer ask you any questions, do your best to
answer honestly. If you do not know the answer to a question, don’t guess the
answer. Say that you do not know.

10



Try to stay calm

Try your best to stay calm and relaxed during the hearing. It is stressful, and it’s okay
if you get emotional during it, but try not to directly express anger at the DCF
representatives at the hearing, or the Hearing Officer, or get into conflicts with them.
You can ask to take a break to get a drink of water or use the restroom. If you have
any questions, you should ask the Hearing Officer.

Fair hearings can be a somewhat complicated process, but the information here
should help you through it!

Presenting a “Case” at the Fair Hearing

What do I have to show at a fair hearing in order for DCF to change its
decision?

Generally, in order to win a fair hearing, you have to show that DCF either violated
the law, its regulations, or policies or that it acted without a reasonable basis or in an
unreasonable manner in making its decision.

You also have to show that the DCF’s decision resulted in prejudice to you and/or
your family. This means that the decision was harmful to you in some way, or will be
in the future. For certain decisions, like a support or substantiated concern finding,
DCF knows that it is harmful to you so you do not have to show the harm.

What do I have to show at a fair hearing in order for DCF to change a support
or substantiated concern decision against me?

In fair hearings where you are challenging a support or substantiated concern
decision, DCF will go first and will have to show why they decided there is
reasonable cause to believe you abused or neglected your child. In order for the fair
hearing officer to change the decision against you, you will have to show that the
information DCF presents at the fair hearing, when put together with the
information you present, does not show reasonable cause to believe that you abused
or neglected your child.

Another way to persuade the fair hearing officer to change DCF’s support or
substantiated concern decision is to show that DCF violated its regulations or
policies, which resulted in the decision against you.

11



Will the fair hearing officer believe everything that DCF workers say?

The hearing officer is supposed to be a neutral decider, but it is important to note
that as part of the rules of hearing, the hearing officer will give a great deal of weight
to the opinions of DCF social workers.

What are some examples of situations where DCF violates its regulations and
policy when it makes a support or substantiated concern decision?

There are a few rules that DCF often breaks in the process of investigations. These
include:

e Not contacting collaterals (other people like friends, teachers, doctors or
other professionals who know something about the situation) or not
following up with those people;

e Not investigating/resolving discrepancies and contradictions between
accounts;

e Discriminating against someone for being disabled; for example assuming
that someone with a disability cannot adequately care for their child;

e Failing to provide reasonable accommodations that a person needs due to
their disability;

e Failing to provide an interpreter when the DCF worker does not speak the
first language of the person being interviewed;

e Showing a lack of understanding or respect for the culture which the person
they are interviewing comes from; and

e Failing to understand the role that poverty plays in the lives of the families
being investigated.

Can the hearing officer consider “hearsay” at a fair hearing? Or in other
words, if I tell the hearing officer what someone else told me, can I repeat that
in the fair hearing and does that count as evidence?

Unlike in a courtroom, at a fair hearing a hearing officer can consider hearsay. That
means that if a person not at the hearing told you, a DCF representative, or any
witness something, the hearing officer can consider what that person said in making
a decision. The hearing officer can decide how reliable the information is.

12



What should I do at the end of the fair hearing?

It’s a good idea to ask the hearing officer to leave the hearing record open for about
10 days in case you obtain additional evidence after the hearing that you want to
include in the hearing record. If the record closes at the end of the hearing, the
hearing officer will not accept additional documents that you wish to have
considered as evidence in the fair hearing. If the record remains open, you can email

the additional documents to the fair hearing officer.

Preparing for a Hearing

What can I do in advance to prepare for a hearing about a support or
substantiated concern decision?

As soon as you have requested the hearing, you can:

Make sure that you have the 51A report and the 51B report and other relevant

parts of your DCF record. (See What else do I need to do when I request the
fair hearing? above). If not, request them.

Go through the 51A report and 51B report and other documents.
Identify people who can support your side of the story.

Figure out your strategy, consider writing a statement, and practice it.
Write down questions that you want to ask DCF at the fair hearing.

Collect any evidence/documents you have to show the hearing officer.

Two weeks before the hearing, you can:

Ensure you know the correct date and time for the hearing and adjust your
work schedule and arrange childcare as needed.

Test out your phone or computer to make sure that you can get onto an online
Webex meeting. If you have asked for an in-person hearing, ensure that you
have transportation to the Area Office.

Request any accommodations that you need in order to access the hearing,
including contacting a friend, family member, or supportive professional to
see if they can attend with you to provide support.

A few days before the hearing you should:

13



e email or fax any documents (exhibits) you want to use at the fair hearing to
the fair hearing office

e receive from the fair hearing office copies of any documents (exhibits) DCF
intends to use at the fair hearing

For a detailed checklist for preparation, see Appendix 4: Checklist to Prepare for Fair
Hearing.

What should I look for when I go through the 51A report and 51B report?
To prepare for your fair hearing, go through your 51A/B reports (or any other

supporting documents relating to a DCF decision) very carefully to understand what
DCF thinks and how DCF arrived at its decision. Identify what specific things DCF
thinks you did - both right and wrong - and what evidence DCF used to come to its
conclusion. On a separate piece of paper, take notes on the evidence DCF used, and
the evidence that DCF missed. To do this, you can use Appendix 5: Worksheet for

Preparing for a Fair Hearing about a Support or Substantiated Concern Decision or
create your own.

Remember, you will need to focus on what DCF thinks is important about your case
and about the investigation. This may or may not be the same as what you think is
important. Try to think about DCF’s perspective when considering how you will
argue that DCF should have made a different decision.

e Asyou're going through the 51A/B report, take note of any differences
between what happened and what DCF wrote

e [s there anybody DCF was supposed to talk to but didn’t?
e s there anything DCF misunderstood?

e [s there anything DCF brought up in the course of the investigation that did
not have to do with the 51A?

e Did DCF talk to someone untrustworthy to get to their decision? If so, why are
they untrustworthy?

e Did DCF fail to acknowledge steps that you took to address any problem that
they identified?

How do I identify people who can help me tell my side of the story at the fair
hearing?
Were there other people present at the incident who could back up your version of
the story? The people who will be most persuasive are professionals you have

14



worked with or people (professional or non-professional) who witnessed specific
events that are at issue in your hearing. Members of your household or family are
not considered as persuasive since it is assumed they will support you.

Especially if there were not other witnesses to the specific incident at issue who
could back up your side of the story in a fair hearing, it may be a good idea to ask
people who might be able to talk about other positive characteristics of yours that
may be relevant to the fair hearing. For example, if you feel that DCF has called a
certain characteristic or parenting skill of yours into question, are there people who
know you well as a parent and could tell DCF about that characteristic or skill?
Again, professionals who have worked with your family in a professional setting are
ideal for this.

If circumstances have changed at all between the investigation and the hearing, you
can bring evidence of those changed circumstances. For example, if you moved out of
an abusive household, or if you secured additional childcare resources, you can let
the hearing officer know. You can identify people who can provide information
about those changes.

How can witnesses and other people who support my side of the story help me
at a fair hearing?

Either ask your witnesses to prepare a statement that they can bring to the hearing,
or work with them to prepare a series of questions that you can ask them during the
hearing.

Example: Bethany had a 51A supported against her saying that she was not
supervising her children closely enough at a public event. She called her former
shelter worker who had seen her parenting her children every day while she was in
shelter. The shelter worker came to Bethany’s fair hearing and talked about how
attentive Bethany was to her children’s supervision and safety.

How do I share documents that support my side of the story?

You should try to provide any documents that you want the fair hearing office to see
in advance of the hearing. You can do this by emailing them to the fair office at
dcffairhearingunit@state.ma.us. You can also provide documents after the hearing,
but you have to request that the record stay open for 10 days at the end of the
hearing, and you cannot refer to them during the hearing.

How do I figure out a strategy for the fair hearing?
Using the above explanation of what you have to prove during a fair hearing, think
about what you want to argue to the hearing officer during the hearing. You should

15
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write your argument down and practice with a friend or family member to make it
as clear as you can.

16



Appendix 1: Requesting a Fair Hearing

If you do it online:

[J Fill out the Fair Hearing Request form, which you can find at www.mass.gov/
fair-hearing-unit. If you did not receive a written decision, say that in the additional
information box. See sample completed form below.

[J Upload a copy or a photo/screenshot of the letter notifying Required timing: WITHIN 30

you of the decision that you are appealing. DAYS OF DECISION. You
should not wait until the last
[J Once you fill out all of the required fields, you will be able to minute to begin this process.

click on a button to “sign” the form and submit it.

[J Save the copy of the completed request form, which should be automatically emailed
to you.

[J You may still need to provide a copy of your fair hearing request to the Area Director
of the office where the decision was made.

If you do not do it online:

[J Write a letter that includes your name, address, telephone number, dates of birth for
the children, the decision being appealed, the office that made the decision, decision
date, and a request for review of the decision.

[J If you would like to receive by email copies of the documents that DCF intends to use
at the hearing, then you should write on your request that you consent to email
communication with the DCF fair hearing office. This can be important because
otherwise you may not receive these documents before the hearing.

[J Send the letter and a copy of the decision:

By mail to: By fax to: By email to:

Department of DCF Fair Hearing dcffairhearingunit@state.ma.us

Children and Unit Put “Fair Hearing Request” in the subject line.
Families 617-261-7428 Attach your fair hearing request letter to your
Fair Hearing Unit Include a cover sheet, | email or copy and paste its contents into the
600 Washington St. | and keep the fax body of the email and attach a copy of the
Boston, MA 02110 confirmation sheet. decision you’re appealing.

[J Send a copy of your request to the DCF Area Office

By mail or fax: By email:
Find area office mailing address or fax here: | Copy the area director on the email to the

https://www.mass.gov/orgs/massachusetts-d | fair hearing unit. Email addresses are not
epartment-of-children-families /locations available online.

Mail: Put your return address on the envelope.
Fax: Use a cover sheet and save confirmation.

If you do not hear back from the fair hearing office within a week, contact them at
(617) 748-2030 or dcffairhearingunit@state.ma.us



https://na3.documents.adobe.com/public/esignWidget?wid=CBFCIBAA3AAABLblqZhCM8jdQFUysNJ7wG8g4s-fYwSxAuruJy_k6PGUrVElGzYZJyBOC3NLRLXk4bE997O8%2A%20Fair%20Hearing%20Request%20Form%20Final%20Share%20with%20your%20colleagues%20and%20friends%20the%20simplicity%20of%20using%20Adobe%20Acrobat%20Sign%20to%20sign%20documents%20electronically.%20Click%20on%20the%20buttons%20below%20to%20spread%20the%20word%21%20Learn%20more%20at%20https%3A%5C/%5C/acrobat.ad...
http://www.mass.gov/
mailto:dcffairhearingunit@state.ma.us
https://www.mass.gov/orgs/massachusetts-department-of-children-families/locations
https://www.mass.gov/orgs/massachusetts-department-of-children-families/locations
mailto:dcffairhearingunit@state.ma.us

Commonwealth of Massachusetts
Department of Children and Families

Fair Hearing Request Form
tel. 617-748-2030/fax 617-748-2062

Complete this online form to request a Fair Hearing. If you are an Attorney filing on behalf of the Appellant,
please attach a Notice of Appearance to this request and provide your information below.

Please note that only certain decisions of the Department can be appealed to the Fair Hearing Unit, pursuant
to Department regulation 110 CMR 10.06. Requests submitted during business hours shall be considered filed
on that day. Requests submitted after business hours, including weekends or holidays, shall be considered
filed the next business day. Pursuant to Departmental regulation 110 CMR 10.10(2) the Appellant will be
notified within 20 business days of receipt of the request whether a hearing has been scheduled.

Your information (Please provide as much information as possible. Mandatory fields have a red asterisk)

Section 1: Appellants

Appellant 1 (person requesting appeal)

First Name: Jenny Last Name: Smith

Address: * 123 Rock Road | | -City: ’ Rocktown

State: Massachusetts v - Zip Code: ™ 00001 | Primary Phone: ) 617-000-0000

Email:* jsmith12345@gmail.com | Preferred Language:* English - .Interpreter: Yes O) No O

Are you requesting reasonable accommodations for your fair hearing? If so, please describe reason
for accommodation request:

Due to my anxiety, | would like to invite a support person to my hearing.

For information for people with disabilities, click here for resources

Appellant 2 (if applicable)

First Name: Last Name:
" Address: . City:
State: Massachusetts w | Zip Code: Primary Phone:
Email: Preferred Language: Select... v | Interpreter: Yes ONo O
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Attorney or Authorized Representative (if applicable)

First Name: Last Name:

Address: City:

State: Massachusetts w | Zip Code: Primary Phone:

Email: Preferred language: Select... w | Interpreter: Yes(O No O

Section 2: Decision Being Appealed

|If more than one decision is being appealed, please specify the date of decision for EACH decision being appealed:

Decision appealed: Supported allegation of abuse or neglect ¥ | Date of decision: * 3/5/2023

If “Supported allegation of abuse or neglect” is selected, please list the child(ren) involved:

Robert T. Smith and Jessica L. Smith

If “Other” is selected, please provide detail:

DCF office that made decision: Park Street Area Office N

If the decision was made by an agency other than DCF, Please provide name and address.

MNon DCF Agency Name:

Non DCF Agency Address:

Additional Decision appealed

Decision appealed: ggject A4 Date of decision:

If “Supported allegation of abuse or neglect” is selected, please list the child(ren) involved:

If “Other” is selected, please provide detail:

DCF office that made decision: Select...

If the decision was made by an agency other than DCF, please provide name and address.

Non DCF Agency Name:

MNon DCF Agency Address:
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Please attach a copy of the notice(s) DCF sent you regarding the decision(s) you are appealing.

Click to Attach Notice 1 Click here to add the letter DCF sent
[you with the decision you are

Click to Attach Notice 2 appealing. You can take and attach
a photo of the decision.

% %
,,  Jenny Smith , (please type your name),
hereby submit a request fo the Department of Children and Families for a
Fair Hearing in order to appeal the above decision(s). | acknowledge that, in accordance with

110 CMR 10.08, this form must be submitted to both the Fair Hearing Office and the area office
where the decision was made within 30 calendar days of the decision date or receipt of written
notice. By submitting this request, |/we consent to receiving electronic documents from the Fair Hearing Office.

Additional Information:

If you did not receive the decision you are appealing in writing (usually in a letter), write that here.

*
Click here to sign Once you have clicked and signed here, you will
be able to submit this request and a copy of this
request will be emailed automatically to the
email address you provided.
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Once you have clicked and signed here, you will be able to submit this request and a copy of this request will be emailed automatically to the email address you provided.



Appendix 2: Requesting Documents to Prepare for a Fair Hearing

[J Write a letter requesting the documents that Required timing: 30 DAYS BEFORE

ou need to prepare for your fair hearing. See | HEARING. You should make this request as
y prep y g soon as possible, because by the time you

below for a sample letter. You can fill out and find out the date of your hearing, it could be
save a letter with your specific information less than 30 days away. You can and you

aletier with your speclliic information SHOULD send this document request the
here. same day you are requesting your fair
- hearing.

[J Address the letter to the Area Director of the Area Office that made the
decision you are appealing. You do not need to know the Area Director’s
name.

[J Mail or fax this request to the office handling your case. You can find the
mailing address or fax number of the office handling your case at
https://www.mass.gov/orgs/massachusetts-department-of-children-families

/locations

[J Make a copy or take a picture of any letter that you send.
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Below is a sample letter requesting documents that you will need to prepare for
your fair hearing. The parts in red would need to be changed based on the person
making the request.

6/2/23

Attn: Area Director
Park Street Area Office

Department of Children and Families
50 B Park Street Fsquire Building

Dorchester, MA 02122

Re: Request for 51 A/B Documents
Dear Director:

I have requested a Fair Hearing with the Fair Hearing Unit.

At this time, | am requesting a copy of all 51A and 51B reports relevant to the decisions |
am appealing through the Fair Hearing, as well as any supplementary notes or
documents collected in the process of or relevant to the investigation, pursuant to 110
CMR 10.14 (2), for the purpose of preparing for my Fair Hearing. I understand these will
be provided within 30 business days of this request or ten calendar days prior to the
hearing, whichever is earlier.

Please let me know if you have any questions or concerns.

Thank you, and please feel free to contact me by
phone: 617-000-0000

L] other:

Best,

Jenny Smith

Please send the documents to the following: [] email address:

mailing address:
_ PO.Box 123
__Rocktown, MA 01111
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Appendix 3: Requesting Area Office Review of its Decision

Below is a sample letter to the Area Office requesting review of a support decision.
The parts in red must be changed depending on the person sending the letter. You
can fill out and save a letter with vour specific information here. Additional tips to
consider if you decide to seek Area Office review before your fair hearing include:

e Make copies of anything you are sending before you send it because you will
not be able to ask for it to be returned.

e Do not send evidence or information without explaining what it means and
why it is important.

e Do not send evidence or information that could make you look bad to DCF. If
you do not think you can do this, it is much better to wait until your fair
hearing to present and explain this evidence.

e Remember to make copies or take a picture of the letter that you send
requesting review.
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Below is a sample letter requesting review of a support decision. The parts in red
would need to be changed based on the person making the request.

6/2/18

Attn: Area Director

Park Street Area Office

Department of Children and Families
50 B Park Street, Esquire Building

Dorchester, MA 02122

RE: Request for Review of Support Decision
Dear Area Director:

At this time, [ am requesting your review of the support decision about which I have
requested a Fair Hearing.

I am attaching additional information and evidence below which I believe was not
considered, or was not considered adequately, by DCF when they made their decision.

e A letter from my child’s doctor stating that he was up to date medically. DCF
misunderstood that my child had not been seen at the doctor in two years.

e A letter from my psychiatrist with information about the medications that I am
prescribed. DCF concluded that [ was taking medication that had not been
prescribed to me.

I am requesting a meeting with you to discuss this matter further.

Please let me know if you have any questions or concerns.

Thank you, and please feel free to contact me by phone: 617-111-2222
L] other:

Best,

Jenny Smith

Please send all mail to the following address:
P.O. Box 123

Rocktown, MA 01111
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Appendix 4: Checklist to Prepare For Fair Hearing

As soon as you have requested the fair hearing:

[] Make sure you have the 51A and 51B reports and other relevant parts of your
DCF record. If not, request them right away.

[J Go through the 51A and 51B reports and other documents
[ I Identify people who can support your side of the story

[J Figure out your strategy, consider writing a statement that you can make at the
hearing and practice it.

[J Write down questions that you want to ask DCF at the fair hearing

[] Start collecting any evidence/documents that you have to show the fair hearing
officer.

Two weeks before the hearing, you can:
[] Make sure you have the correct hearing date and time in your calendar!
[ 1 Adjust your work schedule as needed

[] Test out your phone or computer to make sure that you can get onto an online
Webex meeting. If you have asked for an in-person hearing, ensure that you have
transportation to the Area Office.

[ ] Arrange for childcare for that day (If you are going in person, you’ll need at least
4-5 hours to account for extra time and transportation. You cannot bring your
children to the hearing, as nobody will be able to look after them.) If you are online,
it will be very helpful to have someone else looking after your children if possible so
you can focus on the hearing.

[ ] Request any accommodations you need in order to access the hearing whether it
is in person or online (including physical accommodations or language
interpreting). You may have made that request in your hearing request. If so, you
may wish to confirm that the accommodations will be provided.

[J Go through 51A/B reports and take notes, using the Worksheet in Appendix 5 or
your own questions

[J Contact any witnesses to the incident in question to ask if they would be willing
to speak at your Fair Hearing or write an affidavit (signed statement of facts) about
the incident.
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[] Contact any other people who would be helpful in vouching for you (providers,
educators, or people who know you well as a caregiver).

[J Ask your witnesses to prepare either a statement, or work with them to prepare a
series of questions that you can ask them during the hearing.

[J Contact a friend, family member, or supportive professional to see if they can
attend with you to provide moral support.

[J Continue collecting any evidence/documents you have to show the hearing
officer.

[I Be sure that you have your copy of the 51A/B reports.
[J If applicable, collect evidence of changed circumstances (see above).

[] Write down any questions you have to ask DCF or your witnesses during the
hearing.

[ Thoughtfully consider what you're going to say to DCF and write down a
statement that you want to make at the fair hearing if it is helpful to you.

A few days before the fair hearing, you should:

[] Email or fax any documents (exhibits) you want to use at the fair hearing to the
fair hearing office. Email: dcffairhearingunit@state.ma.us or fax: 617-261-7428.

[J Receive from the fair hearing office copies of any documents (exhibits) DCF
intends to use at the fair hearing.

Note: if you submitted your fair hearing request online, DCF will send you
documents by email. If you submitted your hearing request by fax or mail, DCF will
send you documents by email only if you stated in your request that you agree to
receive electronic communications and provided an email address. Otherwise, DCF
will send you documents by fax or mail. If you have not received the documents
before the fair hearing, and you would like the documents emailed to you, contact
the fair hearing office and ask to have the documents emailed to you.
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Appendix 5: Worksheet for Preparing for a Fair Hearing
about a Support or Substantiated Concern Decision

Instructions: Use your 51A/B reports to think about and answer the following
questions. Simpler answers are better!

1. What did DCF say happened?

From page(s) #: of 51A / 51B (circle one)

2. Who did DCF talk to about it?

From page(s) #: of 51A / 51B (circle
one)
a. Were these people good people for DCF to talk to about the incident?
Why or why not?
From page(s) #: of 51A / 51B (circle one)
b. Did these people provide correct information? Why or why not?
From page(s) #: of 51A / 51B (circle
one)

3. What other evidence did DCF use to make its decision?

From page(s) #: of 51A / 51B (circle one)

a. Do you agree with this evidence? Why or why not?
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From page(s) #: of 51A / 51B (circle one)

4. Who DIDN’T DCF talk to who they should have?

From page(s) #: of 51A / 51B (circle one)

a. If DCF had talked to these other people, what would they have said?

From page(s) #: of 51A / 51B (circle one)

5. What could DCF have done differently during the investigation that would
have helped them get to the correct answer?

From page(s) #: of 51A / 51B (circle one)

6. Do you have relevant evidence that DCF did not consider during the
investigation?

From page(s) #: of 51A / 51B (circle one)

7. Do you think you were treated differently during the investigation because of
your race, disability, or ethnicity? How?

From page(s) #: of 51A / 51B (circle one)
8. The definition of neglect is:

“failure by a caretaker, either deliberately or through negligence or
inability, to take those actions necessary to provide a child with
minimally adequate food, clothing, shelter, medical care,
supervision, emotional stability and growth, or other essential care;
provided, however, that such inability is not due solely to
inadequate economic resources or solely to the existence of a
handicapping condition. This definition is not dependent upon
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location (i.e., neglect can occur while the child is in an out-of-home
or in-home setting.)” (See, 110 CMR 2.00)

If DCF says you neglected your child/ren, does what DCF say you did fit
this definition? If not, why not?

9. The definition of abuse is:

“the non-accidental commission of any act by a caretaker upon a
child under age 18 which causes, or creates a substantial risk of
physical or emotional injury, or constitutes a sexual offense under
the laws of the Commonwealth or any sexual contact between a
caretaker and a child under the care of that individual. Abuse is not
dependent upon location (i.e., abuse can occur while the child is in
an out-of-home or in-home setting.)” (See, 110 CMR 2.00)

If DCF says you abused your child/ren, does what DCF say you did fit
this definition? If not, why not?
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