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Vi sao toi nén sir dung tap sach nay?

Muc dich cta tip sach nay la dé tra 1oi nhitng cau hoi cho nguwoi
thué nha & cong cong & Massachusetts vé quy trinh khiéu nai.

Ban c6 nhitng quyén loi quan trong khi la mét nguwoi thué nha.
Nhung nhitng quyén loi nay chi c6 ¥ nghia khi ban biét st dung
chung. D€ giup ban st dung nhitng quyén lgi cua ban than va
thuc hién cac buéc can thiét, bao gbm cac birc the mau, mau don
va bang tinh.

Tap sach nay co6 thé truy cip trwc tuyén tai
www.MassLegalHelp.org/Housing/Grievances. Xin vui long phan
phdi mién phi dén nhirng ngwoi thué nha va cac t6 chirc lam viéc
v&i ho.

Ngay xuit ban: Ngay 1 thang Mét, 2022, (Phién ban 2 da qua chinh sira)
Vi luat phap luén dwoc thay déi, hay ddm bao rang ban c6 phién ban méi nhit ciaa
tAp sach nay bang cach truy cip: www.MassLegalHelp.org/Housing/Grievances.

Cong nhin: Tip sach nay dwgc san xuit bdi Vién cai cach luit phap &
Massachusetts nhw mét nd luc hop tac cung véi Dy an ho tro phap 1y cho viéc truc
xudt chiu anh hwéng bdi COVID, dwogc tai trg nhw moét phan cia chwong trinh dao
nguoc truc xuit ciia thong déc Charlie Baker. Chung t6i mudn gii 1o cdm on dén
cac chwong trinh sau cho sw hé tro clia ho véi tip sach nay: Lién minh nhitng
nguoi thué nha & cong cong Massachusetts, Dich vu phap ly cia Cambridge va
Somerville va Dich vu phap ly & Boston.
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Quyén dwoc khiéu nai

1. Thi tuc khiéu nai cho nha & cong cong la gi?

Thu tuc khiéu nai 1a mot quy trinh d€ gidi quyét nhitng tranh chip
gilta cw dan s6ng trong nha & céong céng va co quan quan ly nha 4.1
Pay 1la mot cach thirc dé€ cé gidi quyét vin dé ma khong phai ra toa.
Véi tw cach mét nguoi thué nha, ban cé thé dung tha tuc khiéu nai
bdng hai cach khac nhau:

* DE€ phdn d6i mét viéc lam ma co quan quan ly nha & mudn thuc
hién chong lai ban. Vi du: co quan quan ly nha & khéng cho phép
ban thém nguwoi cw tra vao hop dong thué nha hodc tim cach truc
xuit ban.

* Dé nhan vién clia co quan quan ly nha & hodc hdi dong quan tri
nha & ciia ban phai chiu trach nhiém cho nhitng viéc ho da hoac
chwa lam. Vi du: co quan quan ly nha & khéong phan héi cho yéu
ciu stra chira cua ban.

Quan trong - Viéc mdt co quan quan ly nha & tim cach truc xuit quay
nhiéu ban vi ban nop don khiéu nai hay lam ching tai mot phién toa
cho viéc khiéu nai la mét hanh vi pham phap.i Tha tuc khiéu nai hién
dién dé€ gidi quyét cac vin dé. Pirng dé cac co quan quan ly nha & lam
ban s¢ hai ma khong tién hanh tha tuc khiéu nai.

2. Y twéng vé thu tuc khiéu nai cé tir dau ra?

Quy trinh khiéu nai cho nha & cong cong da phat trién nho nhitng no
lwc vao cudi nhitng nam 1960 nham ngan chin viéc truc xuit tuy tién
va mdot vu kién néi tiéng vao nam 1970 da thiét 14p cac yéu ciau vé thu
tuc hop 1y d6i véi nhitng ngwoi nhén tre cip.ii Vao nam 1971, B phat
trién nha & va do thi (HUD) da ban hanh mét ban ghi cac diéu khoan
chinh thirc thiét ldp co s& cho thu tuc khiéu nai cho nha & cong cong.
Chap hanh cac quy dinh. Nhitng quy dinh twong ty da dwoc théng qua
doi voi nha & cong cong cua tiéu bang vao nhitng nam 1970. Va sau
d6 vao nam 1983, quoc hoi lan dau tién thong qua cac quy dinh yéu
ciu cac co quan quan ly nha & phai cung cip thu tuc khiéu nai cho
nha & cong cong cua lién bang.



3. Lam cach nao t6i c6 thé biét dwoc quy trinh khiéu

nai trong lic khéi kién?

Co quan quan ly nha & phai cé cac thu tuc khiéu nai trén van ban. Doi
véi nha & cong céng cla tiéu bang, co quan quan ly nha & phai dang
tha tuc khiéu nai tai van phong trung tam cia ho hodc trén trang web
cua ho.V Do6i véi nha & cong cdng cua lién bang, co quan quan ly nha
& phai c6 cac thu tuc khiéu nai tai van phong trung tam cta ho hoic
trén trang web cua ho.v

Yéu cidu mot ban sao cda thu tuc khiéu nai ctia ban tir co quan quan ly
nha & ciia ban. Trong mot s6 trweong hop, quyén loi ciia ban theo thu
tuc khiéu nai cting c6 thé dwoc néu ro trong hop déng thué cia ban
(bao gobm ca dwéi dang tai liéu dinh kém véi hop dong thué).

Mic du thia tuc khiéu nai cho ngwoi thué nha & tiéu bang
Massachusetts va nha & cong cong cua lién bang la twong ty, nhitng
thi tuc nay khong hoan toan giéng nhau.vi D€ c6 thé hiéu ré quyén loi
clia ban than, ban cin phai biét rang ban la ngwdi thué nha & cong
cong cua tiéu bang hay lién bang. Mic du cé sw khac biét giita tha tuc
khiéu nai cla tiéu bang va lién bang, sy khac biét nay dwoc trinh bay
trong cac cau tra 1oi sau day.

Néu nhu ban cu tru trong mot ngoi nha c6 "thu nhip hon hep', hay
chuyén dén cau héi 14-17 nhuw sau. Mot dvw an phat trién c6 "thu
nhap hon hop" 14 moét nha & truéec day thudc nha & cong cong cia tiéu
bang hodc lién bang nhung da dwgc trung tu hodc cay dung lai va bay
gior c6 nhitng nguodn tai trg khac. Mot duw an phat trién cé "thu nhép
hén hop" c6 thé duoc sé hitu béi mot chi nhanh cia mot co quan
quan ly nha & hodc mét t6 chirc khac.



4. Khi nao t6i phai dwoc thong bao vé quyén dwoc
khiéu nai cia minh?

Néu nhw mot co quan quan ly nha & kién ban, trong nhiéu treong hop
thi ban c6 quyén cho mét phién diéu tran khiéu nai va co quan quan
ly nha & phai thong bao cho ban biét vé quyén lgi nay. Théong bao nay
phai dwoc ghi trén van ban va phai bao gom han cudi ma ban phai nop
don khiéu nai.vi

Vi du nhu co quan quan ly nha & cia ban phai thong bao cho ban rang
ban c6 quyén nop don khiéu nai néu co quan quan ly nha 6:

* Chim dit hop dong thué nha cta ban.

*» Thay déi mirc gia thué nha.

* Yéu ciu ban phdi chuyén dén moét noi khac.

» T chéi yéu cau chuyén di noi khac cta ban.

» T ch6i yéu cau thém nguoi vao hgp dong thué nha cta ban.vi

» T ch6i yéu cau nha & phu hop cho ngwoi bi khuyét tat.ix

*= Khong cho phép don dwgc mién nhiém khoi cac yéu ciu vé dich vu
trong cong dong.

Hay dam bao rang ban ndp don khiéu nai dung han ghi trén théng bao
va nhu cach dwoc chi dan trong théong bao. Néu khong, ban s& mat
quyén dwoc khiéu nai clia minh.*

Néu nhuw ban khong nhin dwoc théong bao néi ban dwoc quyén co
phién diéu tran cho khiéu nai ma ban nén c6, co quan quan ly nha co
thé phai bit diu lai toan bd quy trinh. Vi du: Néu co quan quan ly nha
& dwa ban ra toa dé truc xuit ban vi ban khong chip nhin chuyén dén
mot can hd khac, nhung ban chwa bao gir nhan dwgoc moét thong bao
trén van ban cho biét ban c6 quyén nhin dwoc mét phién toéoa cho
khiéu nai, hay néi cho toa an biét. Va sau dé yéu cau toa an hiy bé vu
kién va yéu ciu co quan quan ly nha & bat dau lai toan bd quy trinh
bdng cach thong bao cho ban bang van ban vé quyén loi dwgc nhan
phién diéu tran cho khiéu nai cta ban.

5. Toico thé bi tra dia néu nép don khiéu nai?

Khong, co quan quan ly nha & khong nén tra daa ban vi ban nép don
kién khiéu nai. Mot co quan quan ly nha & tim cach truc xuat hoic
qudy roi ban vi ban ndép don khiéu nai hodc lam ching tai mét phién
toa cho viéc khiéu nai la mot hanh vi pham phap.x Thu tuc khiéu nai
hién dién dé gidi quyét cac vin dé. Birng dé cac co quan quan ly nha &
lam ban s¢ hai ma khong tién hanh thu tuc khiéu nai.



6. Co quan quan ly nha & cé thé nop don kién vi toi
nop don khiéu nai ho khong?

Néu nhw ban ndép don yéu cau mét phién toa khiéu nai hodc ban
khang cao cho mét quyét dinh cho khiéu nai, co quan quan ly nha &
co6 thé khong tiép tuc truy té ban cho dén khi c6 quyét dinh cudi cang.
biéu nay c6 nghia la co quan quan ly nha & khong thé dwa ban ra hau
toa dé truc xuit ban hodc tiép tuc truy t6 cho viéc khiéu nai (nhw
chuyén nha) cho dén khi quy trinh khiéu nai két thuc.xii



Cac loai hinh khiéu nai

7. Khi nao toi c6 quyén nop don khiéu nai?

Ngoai viéc c6 thé nép don khiéu nai khi co quan quan Iy nha & gii cho
ban théng bao vé mot s6 truy t6 ma co quan quan ly nha & dang thuc
hién chéng lai ban, ban c6 thé ndp don khiéu nai néu ban hodc bit ky
ai trong ho gia dinh cta ban bi tén thwong béi diéu gi d6 ma co quan
quan ly nha & da hoic chwa thuc hién.xi Vi du nhw ban c6 thé noép don
khiéu nai néu co quan quan ly nha é:

» T ch6i diéu chinh tién thué nha.
» Khong xt Iy yéu ciu chuyén nha cta ban.
» Khong phadn hoéi cac yéu cau stra chita nhw d6 dung bi hw hong

hoidc nha bi méc. Ban nén tham khdo danh sach kiém tra luit nha
& dé biét thém thong tin vé quyén loi dwgoc nhin nha & thich hop va

an toan cua ban.™
N N ~ W o~ A - ~e < ”
= T choéi yéu cau gitt mét thu nuodi trong nha ciua ban.x
* Nhan vién hodc ban quan ly nha & déi xi bit cong hodc quay réi
ban.

* DPa hanh déng (hoidc chwa hanh déng) theo mot cach c6 thé gay tén

thwong hodac kho khan cho ban.

C6 thé st dung thu tuc khiéu nai dé gidi quyét nhirng tranh chip ma
ban c6 vé cach co quan quan ly nha & x ly thong tin ca nhan cia
ban.=i Vi du nhw ban phat hién ra nguoi quan ly da tiét 16 thong tin
can dugc gitr kin mot cach khong phu hop.

Tuy nhién c6 nhitng trwrong hop ma co quan quan 1y nha & khong can
phai t6 chirc mot budi diéu tran cho viéc khiéu nai. BDiéu nay bao géom
mot s6 loai khiéu nai va truc xuit. Tham khéo cau hoi ké tiép.

8. Khi nao t6i khong c6 quyén nop don khiéu nai?

Co quan quan ly nha & cong cong cé thé tir chdi yéu ciu cho mot
phién diéu tran cho viéc khiéu nai ciia ban néu ban bi truc xuit vi cé
mot sé cac hanh vi nhit dinh. Cac quy dinh cida tiéu bang va lién bang
vé nguoi c6 quyén dwoc nhin phién diéu tran cho khiéu nai khi bi truc
xuit la hoan toan khac nhau va diéu nay c6 thé kha ric roi.

bé biét dwgc ban c6 dwoc quyén khiéu nai, ban can phai tham khao
chinh sach khiéu nai cia co quan nha & cia ban, hop déng cua ban va
cac su viéc lién quan dén hoan cdnh riéng cia ban.
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Néu nhu ban séng trong nha & cong cong cua tiéu bang, ban khong cé
quyén c6 phién toa khiéu nai néu nhw ban bi truc xuit vi:i

1. Khong tra tién thué nha, trir khi hgp déng thué nha cta ban
cho phép ban cé quyén dwgc diéu tran dé khiéu nai.xviii

2. Nhitng hoat dong sau, néu nguoi thué nha, thanh vién trong
gia dinh hodc khach moi da:

*» Gay ra nhitng thiét hai vé thé chit nghiém trong, quiy roi
hodc de doa mdét nguwdi thué nha, nhan vién cua co quan
quan ly nha & hodac khach moi;

* Pha huy, lam hw héng hodc danh cap tai san cia mot nguoi
thué nha, nhan vién clia co quan quan ly nha & hodac khach
moi;

*» S& hitu, mang theo hodc lvu trir via khi bat hop phap tai hoac
gin ngo6i nha thudc s& hiru cia co quan quan ly nha &;

* Sé& hiru hodc st dung thiét bi n6 hodc gay chay bat hop phap
tai hodc gan ngo6i nha thudc sé hiru clia co quan quan Iy nha
&;

» Sé& hiru trai phép, mua ban hodc s& hitu véi muc dich phan
phoi chat bi kiém soat loai A, B hoac C tai hodc gin nha & cta
co quan quan ly nha & (néu hoat dong bat hop phap lién
quan dén can sa thudc chit loai D, ngwoi thué nha van nén
dwoc nhin phién diéu tran dé khiéu nai); xix

» Tham gia vao cac hanh vi pham t6i lam nguy hai hodc de doa
nghiém trong dén sirc khde va sy an toan cua nguwoi thué
nha, nhan vién clda co quan quan ly nha & hoac khach moi.

*» Tham gia vao cac hanh vi c6 thé gay ra sw dinh chi hgp déng
vi sw st dung bit hop phap cua ngwoi & déi véi can ho theo
luat gay phién nhiéu nhu cac nan mai dam, co bac trai phép
hoac mua ban bia ruwou.xx

Lwu y vé hanh vi cta ngwoi khach: Trong nhiéu trwong hop, chi khi
co quan quan ly nha & tin rang ban da biét hodc nén biét trwéc do6 co
nhiéu kha nang khach moi cia ban cé thé tham gia vao nhirng hanh
vi sai trai thi co quan quan Iy nha & méi cé thé khong cho phép ban
quyén c6 mot phién toa dé khiéu nai.=
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Luit cta lién bang cho phép nhung khéng yéu ciu co quan quan ly
nha & khong cho phép nguoi thué nha dwoc nhin phién diéu tran dé
khiéu nai trong cac vu truc xuit c6 lién quan dén:x=i

» Cac hanh vi pham phap de doa sitc khoe, an toan va quyén dwoc
tdn huwdéng binh yén & nha ciia nhitng nguoi séng xung quanh hoac
nhan vién cia co quan quan ly nha &;

» Cac hanh vi pham phap bao lyc hodc lién quan dén ma tuy trong
hodc ngoai nha &; hoac

» B4t ky hoat dong pham phap nao dan dén viéc mot thanh vién
trong gia dinh nhin két an trong toi.xxii

Nhitng loai truc xuit nay khong tw déng bi loai trir khoéi quy trinh
khiéu nai. Co quan quan ly nha & ctia ban phai quyét dinh néu nhw ho
muon loai trir mot s6 hodc tat ca cac loai hinh truc xuit khéi quy trinh
khiéu nai va sau d6 trinh bay vé diéu nay trong quy trinh khiéu nai
cua ho.x=v

Lwu y: Néu nhuv ban sdng trong nha & cong cdng cuia lién bang va ban
c6 quyén dwoc nhin phién diéu tran khiéu nai theo luit cua tiéu bang,
ban ctiing nhin dwoc quyén nay néu ban la ngwoi thué nha cia nha &
cong cong cua lién bang.= Vi du nhw mic du thwong khong cé quyén
khiéu nai cho nguoi thué nha & cong cong cia lién bang khi mot
thanh vién trong gia dinh bi budc t6i tang trir ma tay, luit tiéu bang
vin cung cdp cac quyén nay néu nhuw ma tay la cin sa.

Py

9. Toi cé thé nop don khiéu nai doi véi mot ngwoi thué
nha khac trong qua trinh to6 tung?

Khong. Ban khong thé str dung thi tuc khiéu nai dé nép don than
phién vé mot nguoi thué nha khac. Tuy nhién néu ban da than phién
vé hanh vi cia mdt nguoi thué nha khac dén co quan quan ly nha & va
ho da khéng phan hoi thoa dang, ban c6 thé nép don khiéu nai vé co
quan quan ly nha &.xv
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10. Mot ngwoi thué nha cé thé nép don khiéu nai vé mot
ngwoi thué nha khac?

Khong. Mot nguwoi thué nha khong thé nép don khiéu nai thay cho
mot nguwoi thué nha khac.

M6t nguoi thué nha cé thé nép don khiéu nai, tuy nhién chi thay mat
cho mot thanh vién trong ho gia dinh cua co ta.xxvii

11. Ai co thé noép don khiéu nai?

Do6i véi nha & cong cong cua tiéu bang, ngudi thué nha la mot nguoi
trwong thanh hodc mét vi thanh nién dwoc séng tw do, mét nhém
nguoi thué nha (tham khao cau héi 12 & dwéi), nhitng nguoi tham gia
dwoc chitng nhin cia Chwong trinh phiéu thwdng nha thué thay thé
(AHVP) hodc nhitng ngwoi tham gia da tiéu chuin cia Chwong trinh
phiéu thuwdéng thué nha & Massachusetts (MRVP), hoic moét nguoi ma
co quan quan ly nha & c6 dir liéu vé ho c6 thé ndp don khiéu nai.xxviil
M6t nguoi thué nha cé thé nép don khiéu nai thay mat cho mot thanh
vién trong gia dinh clia ho.xxix

Do6i véi nha & cong cong cia lién bang, mot khiéu nai cé thé dwoc nop
béi ngudi thué nha dwoc coi la moét nguoi trwong thanh hoac nhirng
nguoi sdng trong ngoi nha da ky vao hop dong thué nha hodc la chua
ho con lai cia gia dinh nguoi thué nha. =

12. Mot nhém ngwoi thué nha cé thé nop don khiéu nai
hay khong?

Py gy P iy gl g gy — Ty gy gy gy gt

Nhitng nguoi thué nha & cong céng cla tiéu bang cé quyén noép don
khiéu nai ciing nhau, mién la moéi ngwoi thué nha noép don riéng cho
don khiéu nai ciia minh.== Vi du nhx néu mot ngwoi quan ly cia mot
dvw an phat trién hoan toan khéng phan hoi déi véi nhirng than phién
"khong c6 hé théng 16 swdi" clia nguoi thué nha, nguwoi thué cé thé nép
cac don khiéu nai riéng 1é cia ho cing nhau yéu ciu nguoi quan ly
phai stra chira truc tric ngay lap tirc va giam tién thué nha cia ho
trong thoi gian cho doi.
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Do6i véi nha & cong cong cia lién bang, ngudi thué nha khong thé nop
don khiéu nai cung nhau (ngoai ra con dwoc goi la khiéu nai tip thé).
Quy dinh cda lién bang cting néu ro rang thu tuc khiéu nai khong phai
la mot dién dan dé thwong lwong thay déi trong chinh sach gitta cac
nhom nguoi thué nha va co quan quan ly nha &.xx

13. Néu co quan quan ly nha & néi don khié€u nai cta toi
"khong dang khiéu nai" thi t6i phai lam sao?

DAu tién ban phai ddm bao rang vin dé dang d€ khiéu nai. Poc cac cau
hoi 7-13 trong tap sach nay.

Néu nhu nhan vién clia co quan quan Iy nha & néi rang khiéu nai cta
ban khong thé khiéu nai va ban cam thiy rang vin dé ctia ban dang
dwoc khiéu nai, ban c6 quyén yéu ciu hoi dong dy vién co quan quan
Iy nha & ctia ban (hodc quan tri vién néu khong c6 uy vién hbi dong)
xem xét lai quyét dinh nay. Ban phai thuc hién diéu nay trong vong 14
ngay ké tir khi co quan quan ly nha & gri cho ban quyét dinh noéi rang
van dé cua ban "khong dang khiéu nai". i

Néu ban khong nhin dwgc bat cir diéu gi trén van ban tlr co quan quan
ly nha & néi rang ban khong thé c6 phién diéu tran khiéu nai vé mot
vin dé cu thé nao d6, hay yéu ciu ho ghi nhirng diéu nay trén mot van
ban. Ho c6 thé sé thay d6i y kién. Nhung néu khong, ban sé c6 van ban
ban cin dé phan déi quyét dinh nay.

Do6i véi nha & cong cong cia lién bang, héi dong Uy vién c6 thé quyét
dinh mot khiéu nai c6 dang dé khiéu nai hay khong.==v Vi thé, mot
ngudi thué nha cin c6 co hoi dé yéu cau Hoi dong quan tri (hodc quan
tri vién néu nhuw khéng cé hoi dong quan tri) xem xét lai quyét dinh
cia co quan quan ly nha & vé viéc khiéu nai khong dang khiéu nai.
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Thu tuc khiéu nai cho ho gia dinh cé
thu nhip hon hop

14. Mot ho gia dinh cé6 thu nhiap hon hop la gi?

Co quan quan ly nha & c6 thé chon quyét dinh tai phat trién hodc cai
tao khu nha & cong cong thong qua mot vai chwong trinh khac nhau.
Nhitng chwong trinh nay dwec goi chung la nha & “tai chinh hon hop”
vi chung c6 nghia la mang lai cac hinh thitc tai trg hodc tai chinh
khac nhau. Ngudn tai chinh hén hop co thé bs sung hoic thay thé
viéc diéu hanh nha & cong cong truyén théng va tro cip von. Thong
thwong, cac du an phat trién tai chinh hén hop khong con thudc sé
hiru truc tiép bdi co quan quan Iy nha &, nhwng co quan quan Iy nha
& c6 thé kiém soat nhirng gi xay ra véi dia diém thong qua hop dong
thué mat bang.xxv

Theo lich sr ngidn gon, nhirng vi du sém nhit vé tai phat trién tai
chinh hon hegp 1a vao nhitng nam 1990 va dau nhirtng nam 2000
thong qua chwong trinh HOPE VI cua lién bang, chwong trinh Lya
chon clia cac vung lan cin va cac no luc pha d& hoic bé tri theo luat
lién bang. K€ tir nam 2012, chwong trinh Biéu tinh hoé tr¢ thué nha
(RAD) dwoc Qudc hoi cho phép, da tré thanh mét chwong trinh ma
nha & cong céng dang dwoc tai phat trién.xxvi Pha d& la viéc pha bo
cac toa nha va thay thé tai chd hodc & noi khac. B6 tri dé cap dén viéc
thay d6i quyén s& hitu hoac thay déi hinh thirc tai trg. Pa s6 nhitng
chuwong trinh nay dwa vao viéc st dung tin dung thué nha & cho ho gia
dinh c6 thu nhip thip (LIHTC)xxxvii clia lién bang hodc tiéu bang dé
thu hut cac nha diu tr tw nhan va st dung cac khoan tro cip theo
Muc 8 dwa trén dv an. Nhirng chwong trinh nay cung co thé dan dén
quan hé déi tac cong tu trong dé ngdi nha c6 thé dwgc diéu hanh
trong twong lai béi mét t6 chirc khéng phai co quan quan 1y nha o,
mic du trong nhiéu trudng hop, co quan quan ly nha & vin kiém soat
dat dai.

Ho gia dinh c6 tai chinh hén hep, néu dwoc thuc hién dung cach, co6
thé cung cip ngudn von can thiét cho viéc bdo quan lau dai cua ngobi
nha. Quan trong 1a, ho gia dinh c6 tai chinh hén hop cing c6 cac han
ché vé st dung nham giit cho cac can ho c6 mic gia hop ly d6i véi
nguwoi thu nhip thip trong mot thoi gian nhit dinh (trong mot s6
trwong hop la mai mai) va cac bién phap bao vé ngwoi thué nha vé tién
thué nha, khiéu nai, truc xuat va sy tham gia cua nguwoi thué.
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Cu dan va cac t6 chirc cwr dan nén tham gia vao bat ky qua trinh tai
phat trién nao cang sém cang tét d€ ddm bao rang né sé hiéu qua voi
ho. Cu dan nén thwong lwong véi cac nha phat trién va co quan quan
ly nha & va ddm bao rdng ho nhan duwgc hé tro ki thuat can thiét dé
xem xét va hiéu cac dé xuit cing nhuw cac tai liéu phap ly va tai chinh
phirc tap. Cv dan nén dit nhitng cau hoi hoc bua vé cac lwa chon va
viéc tai dinh cw. Ho nén nhan dwoc sy dam bao bing van ban TRUOC
khi tai phat trién va dwoc ddm bao vé quyén clia ho va cach thic diéu
hanh cla qua trinh phat trién SAU KHI tai phat trién. D€ biét thém
thong tin vé tién thué nha va Ho gia dinh c¢6 tai chinh hon hop, tham
khao Tap sach cho thué nha & céong cong co6 thé truy cip tai
MassLegalHelp.org. xxxvii

15. Biéu hién thwc thi ho tro nha thué (RAD) la gi?

Biéu hién thuc thi hd trg nha thué (RAD) dugc thdm quyén cua qudc
héi vao nam 2012 dé duy tri nha & cong cong véi gia ca phai chang
cua lién bang. Nha ¢ cong cong tai Massachusetts va trén toan quoc
cin hang ty do la dé sitra chira.xxix RAD cung cip kinh phi d€ 6n dinh,
céi tao va thay thé cac nha ¢&. Viéc nay da dwoc mé rong mot cach
dang ké trén toan qudéc va da 1én téi hang tram nghin don vi nha &
cong cong.

Theo RAD, co quan quan ly nha & cé thé thay déi sy diéu hanh nha &
cong cong cua lién bang va cac quy dau tw thanh cac hgp déng phat
trién dai han & Muc 8 théng qua chwong trinh phiéu thuwéng dwa trén
dv an (PBV) hoidc mot hop dong hé tro nha thué dua trén dw an
(PBRA).x

T4t ca cac dé xuit cia RAD phai di qua nhiéu giai doan dé ngwoi & xem
xét va dwa ra y kién va danh gia HUD. Cac co quan quan ly nha &
dwoc HUD yéu cau phai ddm bao mot s6 quyén vé nha & cong cong
nhit dinh, nhr quyén dwoc khiéu nai. D€ biét thém théng tin vé quy
dinh thué nha cia RAD va bao vé quyén lgi clia ngwoi thué nha hay
tham khao Tip sach thué nha.*
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16. Ho gia dinh c6 thu nhip hoén hop cé cac thu tuc
khiéu nai khac véi nha & cong cong hay khong?

Co6. Néu co lién quan dén muc 8 hodc Chuwong trinh phiéu thwéng nha
thué ctia Massachusetts (MRVP) thi ban phai st dung quy trinh té
tung khéng chinh thirc (cho Muc 8) hodac thi tuc khiéu nai (cho MRVP)
véi co quan quan ly nha & dé6.xli Mot vi du vé khi quy trinh t6 tung
khong chinh thitc c6 thé dwoc st dung la khi mot tranh chip vé viéc
liéu phan chia tién thué cta nguoi thué nha c6 dwoc tinh toan chinh
xac hay khong. Tuy nhién, nguwoi dan c6 thé thwong lwong dé c6 thé
tiép tuc st dung quy trinh khiéu nai "nha & céng céong" (nhw dwoc thuc
hién & Cambridge va noi khac).

Nhung néu co6 lién quan dén H6 tro nha thué dva trén dv an (PBRA)
thi ban sé phai st dung quy trinh tranh chip PBRA. Thuong thi da cé
cac vin dé thit sy xay ra trwéc day véi viéc str dung sai quy trinh
PBRA cua cac chi s& hiru nhiéu gia dinh. Vi theo Biéu hién thuwc thi
hé tro nha thué (RAD), cac quyén khiéu nai vé nha & cong cong sé
dwoc duy tri, vi thé co co s& tranh cai thich dang cho viéc yéu cau
trwdc khi dia diém dwoc tai phat trién cin c6 mot thu tuc khiéu nai tai
chinh hon hop t6t dwoc thiét 14p phu hop véi cw dan va diéu nay gitr
mot s6 vai tro dang ké doi voi viéc giam sat va tham gia cia co quan
quan ly nha & va xem xét tw phap.

Néu dia diém van tiép tuc co6 cac don vi nha & cong cong thi co thé sé
don gian hon néu thiét lap dwoc mét thu tuc két hop phu hop véi tat ca
cac don vi (hodc it nhit cho tit cd cac don vi nhin nhiéu trg cip hoic
gia thué dua trén thu nhap).
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17. C6 nhirng can ho co6 gia ca phai chang hoac thay thé
trong cac nha & cho hé gia dinh cé thu nhip hon
hop khong nhin dwgc phuc loi tir nha & cong cong
hay quy dinh khiéu nai cia Muc 8/ MRVP?

Cé. Trong khi tai tro tin dung thué nha cho cac hd c6 thu nhip thap
cua lién bang (LIHTC) c6 thé dugc két hop voi cac khoan trg cidp nha &
cong cong, phiéu thwéng duwa trén du an Muc 8 (PBV) hoic Hb tro cho
thué dva trén dw an (PBRA) hodc Mass. Ho trg tir chwong trinh phiéu
thwdng nha thué (MRVP), cting c6 thé dwoc dung cho "nha & c6 gia
phai chang" tai mot dia diém tai phat trién. Néu nhw "nha & cé gia phai
chang" khong c6 trg cdp nao thém thi nhitng ngdi nha nay thwong
khong c6 gia ca phu hop véi nhitng ngwoi ¢6 thu nhip rat thap (30%
mitc thu nhip trung binh tré xudng) va cac quyén loi bao vé nguoi
thué khac ctng c6 thé bi mét.

Nguoi thué nha trong cac khu phat trién cé tai chinh hon hop cé thé
tim cach dé nhin dwoc cac chinh sach twong tw tir co quan quan ly
nha & va chu s& hiru c6 thé giup ich cho nguwoi thué nha dang LIHTC
va nguwoi thué nha trong cac don vi nha & khac hodac nha & co gia ca
phai chang.xlii Biéu nay c6 thé bao gobm cé chinh sach giai quyét khiéu
nai/tranh chip c6 thé dwoc ti€ép cin bédi tit cd nguwoi dan trong cac nha
& co gia ca phai chang.

Cac quyén loi bdo vé nguoi thué nha khac c6 thé bao gom:

* C6 mot t6 chirc cho ngwoi thué nha dia phwong hoic hdi dong nhan
dan m& ctra cho tit cad nhitng nguwoi thué nha bao gom tit ca cac
"don vi nha & co gia ca phai chang";

*» Nhén tai tro cho sw tham gia ciia nguwoi thué nha dwa trén sé lwgng
day du cua cac "don vi nha & cé gia phai chang", hodc kiém ké nha
& cong cong da co tir trwée, thay vi chi cac don vi nha & cong cong
sau duwoc trung tu; hoac la

» Thiét 1ap cac chinh sach chuyén nha dé nhirng ngudi thué LIHTC
can tro cip c6 thé dang ky chuyén nha trong khu nha 6.
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Cach thirc nop don khiéu nai

18. Mot quy trinh khiéu nai c6 nhirng buwé'c nao?

Nhin chung, cac bwéc cua quy trinh khiéu nai d6i véi nha & cong cong
cua tiéu bang hodc lién bang la twong tw nhau, nhuwng c6 mot sé diém
khac biét can biét. Cach thirc hoat dong cia quy trinh khiéu nai ciing
tuy thudc vao viéc co quan quan ly nha & c6 dé don kién ban hay
khong, hoac liéu ban c6 dang nép don khiéu nai chéng lai co quan
quan ly nha & hay khong. D€ tim hi€u chinh xac cac bwéc cho thu
tuc khiéu nai ctia ban, hiay xem lai thu tuc khiéu nai ciia co quan
quan ly nha & va hop dong thué nha cia ban.

Trén 2 trang tiép theo la hai biéu d6 phac thio sy khac biét gitta nha &
cong cong cua tiéu bang va lién bang va cac budc chinh trong quy
trinh khiéu nai:

Biéu d6 1: Khi co quan quan ly nha & dé don kién ban.

Biéu d6 2: Khi nguoi thué nha c6 mau thuin véi co quan quan
ly nha 6.

Trong mét vai treong hop, co quan quan Iy nha & c6 thé c6 mét thu
tuc khac véi phac thao trong nhirng biéu d6 nay. Vi du nhw mét sé
cac co quan quan ly nha & sé ty dong 1én lich cho mdt cudc hop riéng
cho tit ca cac trwong hop truc xuit va coi nhitng cudéc hop nay nhw
mot dan x€p khong chinh thirc. Nguwoi thué nha khong bi phat néu
khong c6 mit tai cac cudc hop riéng tw nay. Mot sd cac co quan quan
ly nha & cung cip cudc hop riéng cho ca nhitng trwong hop truc xuit
khong dang khiéu nai dé cho cac bén c6 co hdi ban bac néu cac mau
thuan co6 thé dugc gidi quyét ma khong cin hiau toa. Trong trudmg hop
nay, ngwoi thué nha khong can phai dwa ra yéu ciu chinh thirc cho
mot cudc hop dé dan xép.

Quan trong -- Néu nhuw ban da nop don yéu ciu mét phién diéu tran
khiéu nai hodc ban dang khang kién cho moét quyét dinh khiéu nai, co
quan quan ly nha & c6 thé sé khéng tiép tuc truy té6 ban cho dén khi co
quyét dinh cuéi cung. Piéu nay c6 nghia la co quan quan 1y nha &
khong thé dwa ban ra hiu toa dé truc xuit ban hodc tiép tuc truy to
cho viéc khiéu nai (nhw chuyén nha) cho dén khi quy trinh khiéu nai
két thuc.xv
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Biéu d6 1: Cac bwéc trong quy trinh khiéu nai
Co quan quan ly nha & cé ké hoach truy té6 nguoi thué nha

Ti€u bang

Lién bang

Co quan quan ly nha & giri thong bao cho ngwoi thué nha biét vé cac hanh
dong ma ho c6 ké hoach thwc hién va quyén dwoc diéu trin khiéu nai

Nguwoi thué nha phai nép don khiéu nai bang
van ban hodc khong sé mit quyén hiu toa.

Nguoi thué nha phai nép don khiéu nai bing van
bén hodc khong sé mit quyén hiu toa.

Cudc hop khéng chinh thirc dwoc té chirc (thwong véi quan 1y nha &)

Nguoi thué nha dwgc khuyén khich, nhung
khoéng bit budc, tham duw cudc hop khong
chinh thirc.

Ngudi thué nha dwgce yéu cau phai tham dw cudc
hop khéng chinh thirc nhung khéng ap dung cho
mot s6 vu truc xuat.™

Néu van chua giai quyét dwoc van deé, co quan
quan ly nha & sé théong bao nguoi thué nha
vin dé chuwa dwoc dan xép va cé thé cung cp
thong bao vé cach yéu ciu phién diéu tran
khiéu nai hodc cung cip ngay gio cho phién
diéu tran khiéu nai.*"

Co quan quan ly nha & cung cip cho nguoi thué
van ban tém tit héi nghi. Néu vin chua giai quyét
dwoc vin dé, ngwoi thué nha phai gvi yéu cau
khiéu nai bang van ban (néu chwa lam rbi) cho
mot phién diéu trin. Co quan quan ly nha &
thong bao cho nguwoi thué nha vé ngay hiu

toa. xlvii

« 2

Ngwoi thué nha c6 quyén xem xét cac tai liéu cia co quan quan ly nha &

Phién diéu trin vé khiéu nai dwoc to chirc (trwwé'c ban hoi thim hoic vién
chirc diéu tran)

Quyét dinh da ban hanh

Nguoi thué nha hodc co quan quan ly nha &
c6 thé khiéu nai quyét dinh 1én Ban quan ly
nha 6.

Nguoi thué nha hodc co quan quan ly nha & co
thé yéu cau dit mét quyét dinh sang mot bén.
Quy trinh khéng rd rang.

Néu Ho6i dong quan ly nha & thay déi quyét
dinh mét cach dang ké, nguwoi thué nha co
thé khiéu nai 1én co quan quan ly nha & cua
tiéu bang (DHCD).

Truwong hop cé thé duge dua ra toa an.

Nguoi thué nha khong thé khiéu nai quyét dinh
lén co quan nha & cia ti€u bang hoic lién bang.

Truomng hop co6 thé duwegc dwa ra toa an.
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Biéu d6 2: Cac bwéc trong quy trinh khiéu nai
Nguoi thué nha c6 vin dé véi co quan quan ly nha &

Tiéu bang Lién bang

Ngwoi thué nha cé vin dé véi co quan quan ly nha &

Nguoi thué nha phai nép don khi€u nai bang | Nguoi thué co thé yéu cau mot budi dieu
van ban hoic khong sé mit quyén hiu toa. tran khiéu nai bang 1oi n6i hodc bang van
ban. (T6t nhit nén lam trén van ban).

Cudc hop khéng chinh thirc dwoc td chirc

Nguoi thué nha dwgc khuyén khich, nhung Nguwoi thué phai tham dy hoi nghi khong

khong bit budc, tham du cudc hop khéng chinh thitrc.

chinh thic.

Néu van chua gidi quyét dwoc van de, co Néu van chuwa gidi quyét dwoc van dé, ngudi
quan quan ly nha & sé théng bao cho nguwoi thué nha phai nép don yéu ciu khiéu nai
thué nha vé ngay diéu trin khiéu nai. bdng van ban dé c6 mot budi diéu tran. Sau

do, co quan quan ly nha & sé thong bao cho
nguoi thué nha vé ngay diéu tran.

o« 2

Ngwoi thué nha c6 quyén xem xét cac tai liéu cia co quan quan ly nha &

Phién diéu trin vé khiéu nai dwoc t6 chirc (trwéc ban hoi thim hoic vién
chirc diéu tran)

Quyét dinh da ban hanh

Nguoi thué nha hodc co quan quan ly nha & Nguwoi thué nha hoac co quan
c6 thé khiéu nai quyét dinh 1én Ban quan 1y quéan 1y nha & c6 thé yéu ciu
nha & hoic Ban quan tri néu khong cé Hoi dst mot quyét dinh sang mot

d‘(’)ng‘xlviii' . R R >

bén. Quy trinh khoéng ro

rang.xlix
Néu Ho6i dong quan ly nha & thay déi quyét Nguoi thué nha khong thé khiéu nai quyét
dinh mét cach dang ké, nguwoi thué nha co dinh 1én co quan nha & cua tiéu bang hoic
thé khiéu nai 1én co quan quan ly nha & cua lién bang.

tiéu bang (DHCD). Truwomng hop co6 thé dweoc dwa ra toa an.

Truwong hop cé thé duge dua ra toa an.

21



19. Toilam don khiéu nai nhw thé nao?

Néu ban nhin dwgc thong bao ring co quan quan ly nha & dang dé
don chéng lai ban, yéu ciu khiéu nai cia ban phai bang van ban. Diéu
nay hoan toan chinh xac cho cd nha & cong cong cia tiéu bang va lién
bang. Trong don khiéu nai cia ban, diéu quan trong la phai néu ro ly
do tai sao ban khong déng y véi hanh déng do co quan quan ly nha &
dé xuit va cach ban mudn gidi quyét vin dé. Poc thu tuc khiéu nai dé
biét mirc d6 chi tiét dwoc yéu cdu. Chi néi don gian 1la ban khong dong
y véi dé xudt truc xuit clia co quan quan ly nha & cé thé la di, nhung
c6 thé can nhiéu hon thé.

Mit khac, néu ban muén ndp don khiéu nai chong lai co quan quan ly
nha &, ban phai viét don nay néu ban séng trong nha & cong cong cltia
tiéu bang. D6i véi nha & cong cong cia lién bang, mic du ban cé thé
yéu cau bang 161 néi cho mot budi diéu tran vé khiéu nai, nhung tét
nhit 1a ban nén viét don khiéu nai nay bang van ban.! Ly do vi sao tt
hon nén gii don khiéu nai clia ban bang van ban la vi co quan quan ly
nha & co6 thé phu nhan rang ban da tirng nép don khiéu nai. Trong don
khiéu nai ctia ban, diéu quan trong la ban phai néu ro vin dé la gi va
ban muén co quan quan ly nha & giai quyét vin dé dé nhu thé nao.

HAu hét cac co quan quan ly nha & sé c6 mdét mau don khiéu nai mau
ma ban c6 thé s dung dé yéu ciu mot buodi diéu tran vé khiéu nai.
Néu cia ban khong c6, ban cé thé viét thw clda riéng ban. Ban cling c6
thé st dung bitc thw mau dé yéu cau mot phién diéu tran khiéu nai
hoic don phan nan khiéu nai mau cia tiéu bang trén cac trang 38 va
39.

T6t hon hét 1a ban nén tin tay dwa don khiéu nai cia minh dén van
phong quan ly dia phwong hoac van phong chinh ctia co quan quan ly
nha &. Yéu ciu nhan vién chip nhin don lam mot ban sao cho ban, ky
tén va dong ddu ngay thang vao ban sao cia ban. Viéc ky tén va dong
diu ngay thang vao ban sao don khiéu nai cia ban la quan trong vi
sau d6 ban sé c6 mot ching thuc rang don khiéu nai da dwgc nhan va
ngay nhin dwoc don khiéu nai la khi nao.

Néu ban khong thé tin tay noép don khiéu nai ciia minh, ban c6 thé gi
qua duwong buu dién. Yéu cau buu dién gvi don theo dang “yéu ciu tra
lai bién lai.” Viéc nay sé ton nhiéu tién hon nhung né sé cung cip cho
ban bang chirng rang co quan quan ly nha & da nhan dwoc khiéu nai
clia ban. Ban nén giir bién lai cho cac gidy to cia minh. Day la bang
chirng va c6 thé tr& nén quan trong sau nay trong qua trinh té tung
nay.
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Quan trong — Giitr ban sao cua tit ca cac gidy to ban gi hoac
nhin tir co' quan quan 1y nha &. Chi véi bang chirng “d4u vét gidy to”
gilta ban va co quan quan ly nha & c6 thé mang dén mot giai phap
thwong lwong. Thém vao do, ban khong bao gi¢ biét khi nao ban sé
can ban sao cua cac tai liéu ban da gri hodc nhin.

20. Co6 han chot cho viéc nop don khiéu nai hay khong?
N6i chung, cé. Bé biét dwgc thoi han nép don khiéu nai, hay kiém tra:

* Thu tuc khiéu nai cia co quan quan ly nha & cua ban,
» B4t ky thong bao nao ban nhin dwgc tir co quan quan ly nha & va
*» Hegp dong thué cta ban.

Sau khi ban biét thoi han 1a khi nao, ban nén tin tay nép don hoac
glri yéu cau khiéu nai dén van phong chinh cua co quan quan ly nha &
trwedc han cudi (trir khi co quan quan Iy nha & cho biét ban c6 thé g
don khiéu nai dén van phong quan ly dia phwong).

Py gy P iy gl g gy — Ty g By gy oy et

Do6i véi nha & cong cong cua tiéu bang, néu khong c6 diéu khoan nao
trong hop dong thué nha cia ban hodc tha tuc khiéu nai clia co quan
quan ly nha & vé thoi han nop don khiéu nai, cac quy dinh cia tiéu
bang xac dinh cac khung thoi gian sau ma trong khoang thoi gian do
ban phai yéu cdu mot budi diéu tran dé khiéu nai:

* Tién thué nha: Néu ban dang tranh cai vé vi sao tién thué nha cia
ban c6 mirc gia nhw viy, hay nép don khiéu nai trong vong 14 ngay
ké tir ngay nhin dwoc thong bao tién thué nha cia co quan quan ly
nha &.1

* Chim dirt hop dong thué: Néu ban dang tranh chip viéc chim
dit hop dong thué cia minh, hay ndép don khiéu nai trong vong 7
ngay sau khi nhin dwoc théong bao chim dirt hop dong thué.i

*» Cac vin dé khac: Néu khiéu nai vé cac vin dé khac, hay nop don
khiéu nai khong tré hon 14 ngay sau khi ban [An diu tién biét
(hodc 1€ ra phai biét) vé vin dé nay.

Co quan quan ly nha & c6 thé cho phép thém thoi gian dé nop don
khiéu nai néu c6 ly do chinh dang khién viéc nép don muodn va viéc
nép don mudn sé khong gay ra bit loi hodc tén hai cho co quan quan
ly nha ¢.1i Ban phai gidi thich trong don khiéu nai ly do tai sao don
duoc ndp muodn - vi dy, ban khéng nhan dwgc thong bao tir co quan
quan ly nha & ngay 1ap tirc hodc ban dang c6 lién quan dén mét treong
hop khan cip cia gia dinh.
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Khong c6 khung thoi gian cu thé nao dwoc dit ra theo cac quy dinh
cua lién bang, ngoai viéc khiéu nai phai dwoc ndép trong mét khung
thoi gian hop Iy sau khi ban nhin dwgc ban tém tit cia cudc hop dan
xép khong chinh thirc.iv D€ biét dwoc thoi han ma co quan quan ly
nha & clia ban dat ra vé viéc ndop don khiéu nai, hay xem thu tuc khiéu
nai ciia co quan quan ly nha &, hop dong thué nha cta ban hodc bat
ky thong bao nao ban nhin dwgc tir co quan quan ly nha ¢. Néu don
khiéu nai ctia ban ndp tré, ban c6 thé yéu cau thém thoi gian néu cé ly
do chinh dang khién don bi né6p mudn.

Néu khiéu nai dwoc goi la khiéu nai cdp téc, la mot quy trinh nhanh
hon, thi khiéu nai phai dwoc nép vao thoi gian dwoc chi dinh theo thu
tuc khiéu nai nhanh cia co quan quan ly nha & cia ban.

21. Cac co quan quan ly nha & phai tra 1loi don khiéu nai
cua toi so'm nhit la khi nao?

Sau khi mot don khiéu nai da dwgc ndp, co quan quan ly nha & phai
“nhanh chong” 1én lich cho m6t cudc hop dan xép khong chinh thirc.
Cac quy dinh khong xac dinh “nhanh chéong” nghia la gi.lv Kiém tra
thi tuc khiéu nai ctia ban dé xem liéu n6 c6 quy dinh co quan quan ly
nha & phai sip x€p mot cudc hop dan xép khong chinh thicc nhanh
nhu thé nao.

Néu khong gidi quyét duoc vin dé tai mot hdi nghi dan xép khong
chinh thirc, mot buéi diéu tran khiéu nai phai dwoc 1én lich ngay khi
“twong doéi thuin tién” sau khi co quan quan ly nha & nhin dwoc don
khiéu nai ctia ban. M6t 1an nita quy dinh khong dinh nghia "twong d6i
thuan tién" la gi.w

Tuy nhién, néu viéc khiéu nai lién quan dén viéc xac dinh xem cé ly do
chinh dang nao dé chdm d&t hodc hiy bé hop déng thué nha cta ban
hay khong, co quan quan ly nha & phai 1én lich cho m6t phién diéu
tran khiéu nai trong vong 14 ngay (hodc ngay khi twong do6i kha thi)
sau khi co quan quan ly nha & nhin dwoc yéu cau khiéu nai cta
ban.lvii

Néu co quan quan Iy nha & khong tra 1oi yéu cau khiéu nai ctia ban
mot cach nhanh chong, ban c6 thé cin thuwc hién cac buwéc tiép theo
nhu gti don khiéu nai ban diu cia ban lan thit hai, véi yéu cau giai
quyét van dé ngay lap tirc.
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Theo quy dinh cua lién bang, khong c6 khung thoi gian cu thé ma co
quan quan ly nha & phai 1én lich cho mdt cudc hop dan xép khéng
chinh thitc. M6t khi cudc hop dwoc dién ra, mot ban tém tit vé né phai
dwoc chuéin bi trong mét “khung thoi gian hop 1y”. i

Néu khong phwong an giai quyét van dé tai mot cudc hop dan xép
khoéng chinh thirc, thi mo6t buéi diéu tran khiéu nai phai dwoc 1én lich
“ngay lap tic”.ix Cac quy dinh khong xac dinh “nhanh chong” nghia la
gl.

Co quan quan Iy nha & cang c6 thé thiét 1ap mot tha tuc khiéu nai
nhanh choéng hodc cdp tdc ddi véi bat ky khiéu nai nao lién quan dén
viéc chdm dit hop dong thué nha cua ban.x Mot 1An nira, khong co
khung thoi gian cu thé trong cac quy dinh cida lién bang. Kiém tra hop
doéng thué nha cia ban dé xem liéu né c6 néu ro vé bat ky khung thoi
gian nao vé viéc co quan quan ly nha & phai tra 161 khiéu nai ctia ban
hay khong.

22. Cudc hop dan xép khong chinh thirc la gi?

Do6i véi cd nha & cong céng cla tiéu bang va lién bang, trwdc khi ban
c6 mdt budi didu tran dé khiéu nai, co quan quan ly nha & nén cho
ban co héi thdo ludn moét cach khong chinh thirc vé khiéu kién dé giai
quyét vin dé d6 ma khong cin phai c6 mot phién diéu tran. BPay dwoc
coi la mot cudc hop dan xép khong chinh thirc hoac doi khi dwoc coi la
mot cudc hop riéng tw. Pay la moét phin quan trong cda thu tuc va
nhiéu khiéu nai cé thé dwoc gidi quyét theo cach nay. Co quan quan ly
nha & c6 thé khong tiép tuc dé don t6 tung chéng lai ngwdi thué nha
néu ho b6 qua buéc nay.x

Co quan quan Iy nha & nén cung cip cho ban du thoi gian thong bao
vé thoi gian va dia diém t6 chirc cudéc hop khong chinh thirc (trir khi
co quan quan ly nha & dé nghi t6 chirc cudc hop dan xép khong chinh
thirc khi ban dwa ra khiéu nai va ban dong y véi diéu d6). Néu ban
muén c6 mét ngwdi nao dé hé tro cho ban trong cudc hop khong
chinh thirc, ban dwgc quyén c6 mot ngwoi nao d6 di cung véi
minh. C6 mdt nguwdi nao dé bén canh ban la diéu quan trong, ngay ca
khi ngudi dé & dé dé ho tro ban hodc ghi chép. Nguoi do khong cian
phai la luat sw. Pirng d€ co quan quan Iy nha & ngan can ban dwa ai
d6 dén cudc hop néu ban mudn.
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Quan trong — Diéu quan trong la ban phai nghi vé viéc cudéc hop dan
x€p khong chinh thirc c6 thé gay ton hai hodc gitup ich gi cho don
khiéu nai ctia ban. Hay c6 chién lwgc! Hay cin thin vé nhitng gi ban
noi tai cudc hop dan xép khong chinh thirc. Co quan quan ly nha & co
thé tim cach st dung cudc hop dan xép khong chinh thic dé 14y thong
tin ma ho c6 thé sir dung dé chéng lai ban. Ban khong cin phai tinh
nguyén cung cip bit ky thong tin nao ma ban khéng muodn tiét 16
nhung ban c6 thé mudn dat cau héi va st dung cudc hop dan xép
khong chinh thirc dé tim hiéu vé vu viéc clia co quan quan 1y nha é.
Mit khac, cudc hop dan xép khong chinh thirc c6 thé 1a co hoi tét nhit
dé ban thuyét phuc co quan quan ly nha & khong dé don kién chong
lai ban. Vi du: ban c6 thé tranh luin rang mot ngudi khac 1a ngudn
gdc ctia vin dé hodc rang ban cé6 mot gidi phap tét cho vin dé trong
twong lai (chang han nhu ké hoach trd ne, loai trir ngwdi 1am sai hoidc
nho¢ gia dinh/ban bé/nha cung cip dich vu dé 6n dinh viéc thué nha).

Néu ban tim ra gidi phap hai long ban than tai mot cudéc hop khong
chinh thitrc, ban va nhan vién co quan quan ly nha & nén viét thoa
thuian nay bang van ban va ky tén. Nhiéu khiéu nai dwoc gidi quyét
theo cach nay ma khong can phai c6 phién diéu tran dé khiéu nai. Tuy
nhién, néu ban khéng hai long v&i gidi phap ma co quan quan ly nha
& dé xuit, ban co thé tié€p tuc khiéu nai véi mét vién chire diéu tran
khong thién vi hodc ban héi tham.

Py gy PP iy gl g gy — Ty g By gy gy gt

Do6i véi nha & cong cong cia tiéu bang, cudc hop khong chinh thirc
dién ra sau khi ban nép don khiéu nai va truéc khi phién diéu tran
ciia ban dién ra. Ban dugc khuyén khich, nhung khéng bat budc,
tham gia cudc hop dan xép khong chinh thic.xi Ban cting c6 thé chon
dé duoc dai dién bdi mot luat sw hodc mot ngwoi khong phai luit suw. b
Néu ban khong thé gidi quyét moi viéc tai cuéc hop dan xép khong
chinh thitc hodc ban khong tham dy cudc hop dan x€p khong chinh
thirc cia minh, phién diéu tran dé khiéu nai sé tw dong dwoc t6 chirc
ma khong can bit ky yéu cau ban phai thyc hién thém cac bwéc khac
nao.kxv
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Do6i véi nha & cong cong lién bang, trir khi hop déng thué nha hoic
tha tuc khiéu nai cia ban cé quy dinh khac, ban phai thong qua mét
cudc hop dan xép khong chinh thirc — trir khi hanh déng cta co quan
quan ly nha & vé viéc truc xuat lién quan dén hoat déng dinh liu téi
ma tuy tai hodc gan khu nha hodc hanh vi pham phap de doa sttc
khoe, sy an toan hodc sy hudng thu yén binh cia nhan vién co quan
quan ly nha & hodc nhitng nguwoi thué nha khac.= B6i véi nhitng
trwong hop nhw vy, mot cudéc hop dan x€p khong chinh thirc thwong
khong dwoc cung cdp va co quan quan ly nha & cé thé tién hanh truc
ti€p phién diéu tran khiéu nai (dwgc goi la phién diéu trin cdp téc) hodc
mot treong hop truc xuit tai toa an. Nhwng hay kiém tra cac thu tuc
cho thué va khiéu nai ctia ban, b&i vi mot s6 co quan quan ly nha &
cung cdp cai dwoc goi la cudc hop riéng tw trong tat ca cac treong hop
duéi nha trwéce khi giri thong bao truc xuit. Cudc hop riéng tw nay
phuc vu cung mot muc dich nhw mdét cudéc hop khong chinh thirc.

Néu ban sip tham dw mot cudéc hop khong chinh thirc, co quan quan
ly nha & phai chuin bi mot ban tom tat ctia cudc hop cho ban. Ho phai
thuc hién diéu nay trong mot khung thoi gian hop 1y sau cudc hop va
cung cip cho ban mét ban sao. Ban tém tat nay phai néu ro gidi phap
dwoc dé xuat, 1y do cho giai phap nay va cac bwéc ban can thuc hién
dé c6 mot phién diéu tran vé viéc khiéu nai néu ban khong hai long véi
két qua ctia cudc hop khong chinh thirc. Néu ban mudn c6 mdot budi
diéu tran dé khiéu nai sau mdot cudc hop khéng chinh thirc, ban cin
phai giri don yéu ciu bang vin ban cho mét budi diéu trin dé
khiéu nai. Hay ddm bdo rang ban gitt mot ban sao ciia yéu cau bang
van ban cho mot phién diéu tran dé khiéu nai. Liy bang chitrng rang
co quan quan ly nha & da nhan dugc yéu ciu cia ban bang cach dong
diu ngay ban sao cia ban dwoc nhin néu ban giao truc tiép hodc nhin
bién lai tra lai tir buru dién néu ban giri yéu cau qua dwong buu dién.
Néu ban khong nop don yéu cau chinh thirc dé khiéu nai, ban cé thé
mit quyén nhin mot phién diéu tran dé khiéu nai.
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Cach dé chuan bi cho mot phién toa
cho viéc khiéu nai

23. Lam chuin bi cho mo{t phién toa khiéu nai nhw thé
nao?

Chuin bi tai liéu ctia ban! Ban cang chuin bi sdn sang cho budi diéu
tran khiéu nai cta ban thi vién chirc diéu trin hoic ban hoi thim sé
danh cho ban va vu viéc cia ban nhiéu su ton trong hon. S dung
bang tinh & cubi cac tai liéu nay dé gitip ban chuin bi cho budi diéu
tran ctia minh. Ngoai ra, day la mot s6 161 khuyén:

Cac vién chirc diéu tran hodc thanh vién cia ban hoi thim thwong
khong hiéu biét vé cac luit, quy dinh cu thé va nhirng gi c6 trong hop
dong thué nha. Vi ly do nay, viéc xac dinh dwgc hanh vi vi pham 1a rit
quan trong, cho du dé la vi pham quy dinh, luit phap hay hop dong
thué nha cta ban. C6 mét ban sao cua cac quy dinh, chinh sach hoac
hop dong thué nha cua ban dé ban cé thé biét va doc chinh xac nhirng
gi ghi trén do6, dé vién chirc diéu tran hodc ban hoi thadm co6 thé can
nhéc cac luat, quy dinh lién quan hodc cac chinh sach va quy tac cia
co quan quan ly nha & khi dwa ra quyét dinh.

Hay c6 can ci thuc té, khong qua cam tinh trong qua trinh trinh bay
cua ban. Pé gitip ban lam dwoc diéu nay, hay liét ké ra gidy van dé
hodc cac vin dé va cach ban mudn co quan quan ly nha & gidi quyét
chung. St dung bang tinh & trang 40.

Nhip vai “nguwoi kich liét phan d6i”. Liét ké tit ca cac phan bién ban c6
thé nghi dén ma co quan quan ly nha & cé thé dwa ra dé chirng minh
vé vu viéc cua ban va chuin bi cau tra 161 cia ban cho tirng ly 1&. Pirng
coi thwong viéc truy t6 clia co quan quan ly nha & déi véi ban. St dung
bang tinh ¢ trang 40.

Biét duwgc nhitng tai liéu nao ban cin dé ching minh rang cac van dé
trong trwomg hop clia ban van hodc khong ton tai. Diéu nay co6 thé bao
gom thw, ghi chu tir cudc goi dién thoai, hinh dnh hodc bt ky tai liéu
quan trong nao khac. Chuin bi cac tai liéu nay trwdéc khi phién
diéu tran dién ra! Qua trinh thu thap bing chitng nay dwoc goi la tiét
.
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In thém mot ban sao clia mdi tai liéu ma ban mudén cung cip cho vién
chirc diéu tran hodc ban héi thAim. Panh diu cac phan quan trong.
Dbiéu nay giup vién chitc hoic ban héi thAm c6 thé doc dé dang hon va
giip moi nguwoi hiéu ré vin dé hon. Hay nh¢ giilr ban sao cua tit ca
cac tai liéu cho ban than.

Sap xép tdt ca cac tai liéu nay trong mot cap hd so hoic bia cong ba
vong dé khi dén phién diéu tran, ban da c6 chuin bi ky luong va
khong phai loay hoay tim gidy to.

Khi ban chuin bi, hay mang theo mét cuén sé nho bén minh hoic dé
gan dién thoai ctia ban dé ghi lai cac cudc dién thoai hodc cudc hop
quan trong dé€ hé tro ludn diém cua minh. Hay ghi lai ngay, gi¢, nhirng
nguwoi lién quan va tém tit cia cudc thdo luin. Loai tai liéu nay rat hiru
ich.

Tim hiéu xem c6 ai c6 kién thirc ca nhan vé vin dé nay khong va néu
c6 liéu ho c6 san sang néi véi vién chirc diéu tran hodc ban héi thAim
nhitng gi ho biét hay khong.

Néu moi nguoi dong y lam chirng, hay chuin bi ho cho buéi diéu tran.
Hay cho ho biét nhitng gi ban sé héi ho va hay nghi vé nhitng gi co
quan quan ly nha & cang c6 thé hdi ho va 6n lai nhitng diéu nay véi
ho. Néu bat ky nhan chirng nao cia ban séng trong nha & cong cong,
ho c6 thé s¢ phai lam chitng. Hay nhic ho rang ho khong thé bi tra thu
hodc bi dudi ra khoi nha vi da lam chitrng. Hay lwu y rang nhitng diéu
ho néi khi lam chitrng hodc trong lic thim van c6 thé mé ra nhirtng vin
dé khac c6 thé la gay rac réi cho ho.

24. Toi c6 thé tham khio lai cac gidy to tir co' quan quan
ly nha & trwéc khi hiu toa hay khong?

Cé6. Co quan quan ly nha & phai cung cdp cho ban co héi truéc va
trong phién diéu trin dé xem xét tit ca cac tai liéu, ho so va quy dinh
ma co quan quan Iy nha & c6 ma cé thé quan trong d6i véi khiéu nai
cua ban. Ban cling c6 quyén lam mét ban sao ciia nhirng tai liéu nay
néu ban dwa ra yéu cidu nay mot cach kip thoi. Ban phai chi tra cho
viéc in sao, mic du co quan quan ly nha & c6 thé dong y khong tinh
phi ban.

Puwa ra yéu ciu c6 du thoi gian dé xem xét cac tai liéu trudc budi diéu
tran dé ban c6 du thoi gian chuin bi cho buédi diéu tran. Ban cting nén
dwa ra yéu ciu nay bang van ban. Ghi ngay thang cho bitc thw nay va
gitt mot ban sao cho cac tép cia ban. Piéu nay sé bdo vé ban néu co
quan quan ly nha & néi rang ban khong bao gi¢r yéu ciu xem tai liéu.
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Néu co quan quan Iy nha & khong cung cip cho ban quyén truy cip
vao cac tai liéu cho dén phut cudi cung trwéc khi phién diéu tran dién
ra, thi day c6 thé la “ly do chinh dang” dé yéu cau hoan phién diéu
tran.

Qua trinh thu thip bang chirng nay tir co quan quan ly nha & dwgc goi
la tiét 1.

Py gy P iy gl g gy — J ity

Cac quy dinh vé nha & cong cong cia lién bang quy dinh rang néu co
quan quan ly nha & tlr chdi cidp cho ban quyén truy cip vao cac tai liéu
tredc khi phién diéu tran dién ra thi nhitng tai liéu dé khong duwoc st
dung dé chdng lai ban. Vi du nhw néu nhan vién co quan quan ly nha
& tir chdi cung cap cho ban ban sao cua cac khiéu nai ma ho da nhin
duwoc vé ban, co quan quan Iy nha & khong thé st dung cac tai liéu nay
tai phién diéu tran khiéu nai hodc trinh bay trwédc ban hoi thdm hodc
vién chirc diéu tran. Néu co quan quan ly nha & tim cach s dung
nhitng tai liéu nay, ban nén phan déi va yéu cau loai trir nhitng tai liéu
nay khoéi danh sach cac bang chirng. i

Trong khi cac quy dinh vé nha & cong cong cia tiéu bang khéng ro
rang nhw cac quy dinh cua lién bang dwoc trinh bay trong doan van
trén, ban c6 thé tranh luan rang mot sw bao vé twong tw cin dwgc ap
dung nhw moét vin dé dung thu tuc va néu moét co quan quan ly nha &
tlr chdéi dé trinh gidy to cho ban, thi ho khéng thé st dung chung tai
phién diéu tran khiéu nai. vii
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Diéu gi sé xay ra tai phién toa cho viéc
khiéu nai

25. Phién téa cho viéc khiéu nai sé dién ra khi nao?

Sau khi ban diéu tran hodc vién chirc nhin dwgc 1oi than phién cda
ban, ban diéu tran hoic vién chirc phai sap xép mot ngay cho budi
diéu tran cta ban va sau dé théong bao bang van ban cho ban va nhan
vién co quan quan ly nha & vé thoi gian va dia diém cda phién diéu
tran. M6t trong hai bén c6 thé tim cach hoan phién diéu tran, theo
thoa thuin cta cd hai bén hoic khi can thiét moét cach hep ly, chiang
han nhu vi Iy do bénh tit, khong thé tranh khéi sy vang mit cia nhan
chirng hodac mot bén, hoac khong cho phép ban c6 du thoi gian tham
khdo xét cac tai liéu trwdc phién diéu tran.xx

Do6i véi cac treong hop truc xuidt & nha & cong cong cia tiéu bang, mot
phi6en diéu tran cho viéc khiéu nai phai dwoc sip x€p ngay gio trong
vong 30 ngay ké tir ngay ban yéu cau dwoc khiéu nai. Ngoai ra, phién
diéu tran phai dwoc sap x€p ngay gio it nhit 15 ngay trwdc han cudi
cua thong bao truc xuit. Ban phai dwoc théong bao trudc tir 7 ngay tré
1én vé dia diém va thoi gian cua phién diéu tran. Mot phién toa cho
viéc khiéu nai vé cac vin dé khac phai dwoc 1én lich cang sém cang tot
sau khi nhin dwoc don khiéu nai.

Py gy PP iy gl g gy — J ity

Luit 1é cia nha & cong cong cia lién bang yéu cau phién toa phai dwoc
sap xép ngay gi nhanh chong va & mot dia diém twong déi thuan tién
cho ca co quan quan ly nha & va nguoi thué nha. Ngoai viéc thong bao
thoi gian va dia diém cia phién diéu tran cho viéc khiéu nai, théng
bao vé phién diéu tran cung phai néi roé cac thu tuc nao sé chi phoi
buéi diéu tran.=s Theo quy dinh cua lién bang, mét co quan quan ly
nha & cé6 thé xac dinh mét thu tuc khiéu nai nhanh chéng hodc cdp tic
la gi cho cac vu truc xuit lién quan dén cac hoat dong t6i pham hoac
ma tQy. b
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26. Aila nguwoi sé phan xét cho vu khiéu nai?

Mot vién chirc diéu tran hodc ban hoi thdm khong thién vi sé ling nghe
khiéu nai ciia ban va dwa ra quyét dinh.xiii Khéng thién vi c6 nghia la
vién chirc diéu tran khéng thé la nguoi (hodc cip dwdi cia nguoi do) da
t6 chirc cudc hop dan xép khong chinh thirc cua ban hodc nguoi co
lién quan dén van dé dang khiéu nai dwéi bat ky hinh thirc nao.xxiv

Vién chirc diéu tran hodc thanh vién cta ban héi thim khong dwoc co
bit ky lgi ich ca nhan hodc tai chinh truc tiép nao déi véi két qua cua
tranh chip. Mot vién chirc hoic thanh vién ban héi thAm khong dwoc
c6 quan hé huyét théng hodc hon nhan véi bat ky bén nao hodc bat ky
nguoi nao lam chirng (vi du nhu nhan chirng cho co quan quan ly nha
). Néu ban cam thiy rang mot vién chirc diéu tran hoic thanh vién
ban hoi thAm sé khong thé hanh déng cong bang trong viéc xét xtr cho
vu viéc cia ban, ban c6 thé yéu ciu ngudi dé khong xét xir vu viéc va
c6 mot vién chirc diéu tran hodc thanh vién ban hoi thim thay thé.

Lién minh nguwoi thué nha & cong cong bang Massachusetts cung cip
khoa dao tao cho cac vién chirc diéu tran va thanh vién ban hoi thim
vé cach giai quyét cac khiéu nai. Néu co quan quan ly nha & dang thiét
lap mot ban hoi thidm hodc tuyén dung cac thanh vién ban hoi thim
méi tai co quan quan ly nha & ctia ban, ban cé6 thé dé xuit véi co quan
quan ly nha & rang ho lién hé véi Lién minh ngwoi thué nha & cong
cdng bang Massachusetts @& dwoc hod tro dao tao. C6 thé lién hé véi ho
theo s6 617-825-9750.

27. Diéu gi sé xay ra tai mot phién toéa cho viéc khiéu
nai?

Phién diéu tran phai dwoc tién hanh mot cach céng bang. Tai budi diéu
tran, vién chirc diéu tran hodc ban héi thdm sé yéu ciu ca ban va co
quan quan ly nha & trinh bay sw viéc dwa trén quan diém cta mdi bén.
Khong c6 gi bit thwong néu vién chirc diéu tran hodc ban hoi thim yéu
cau nguoi thué nha roi phién téa truwdce. Tai phién diéu tran, cd ban va
co quan quan ly nha & c6 quyén:

* Trinh bay sw viéc dva trén quan diém cta méi bén,

* Dit cau hoi cho bit ky ai lam chirng va

* Dit cau hoéi vé sy xac thuc va chinh xac cta bat ky bang chirng
nao.
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Ban va co quan quan ly nha & c6 quyén c6 mot luit sw, nguwoi bién ho
hodc bit ky nguwoi nao khac ma ban lwa chon cuing di véi ban trong
phién diéu tran vé khiéu nai va trong su6t tit ca cac giai doan cta quy
trinh khiéu nai. P6i véi nha & cong cong cua tiéu bang, ban va co
quan quan ly nha & c6 thé chi dinh moét s6 lwong “hop 1Iy” nhitng nguwoi
c6 thé tham dy phién diéu tran. Quy dinh khong cho biét s6 lwong
“hop 1y” la bao nhiéu nguwoi. Vién chirc diéu trdn hodc ban hoi thim sé
quyét dinh xem ban hodc co quan quan ly nha & cé bit ky phan d6i
nao do6i véi sy hién dién cda ai d6 hay khong.v Nha & cong cdng cua
lién bang khong c6 quy dinh twong ty vé nhitng ngwdi cé thé tham dw
phién diéu tran.

V&i vai tro mot nguwoi thué nha & cong cong cia tiéu bang hodc lién
bang, ban c6 quyén yéu cdu mot phién diéu tran truéc cong chung. o
Co quan quan ly nha & khong thé yéu cau mét phién diéu tran dwoc
dién ra truéc cong chung. Néu ban cé nhitng ngwoi hd tro va mudn ho
tham du phién diéu tran, hodc day la mét vu kién gay nhiéu chu y va
ban muén cac phwong tién truyén thong dwa tin, viéc t6 chirc mot buoi
diéu tran truéc cong chung cé thé hiru ich cho ban. Mit khac, cac
thong tin ca nhan c6 thé dwgc trinh bay tai phién diéu tran va ban cé
thé khong muén céng khai nhitng thong tin do.

Néu ban yéu cau moét phién diéu tran dwgc mé cho cong chung, diéu
nay sé xay ra trir khi vién chirc diéu tran hodc ban héi thim ra lénh
khac.=i Néu ban khong yéu cau nhw viy, phién diéu tran sé dwoc to
chtrc kin.

Quan trong — Vién chirc diéu tran hodc ban hdi thAm cé thé loai trir
bit ky ngwoi nao khong ty hanh xi mot cach c6 trat tw. Chi doi véi cac
phién diéu tridn vé nha & cong cong cua tiéu bang, néu ban hoic
nhitng ngwoi hé tro ban khong cu xir dung dan tai phién diéu tran,
vién chirc diéu tran hodc ban hoi thidm c6 thé thuc hién cac bién phap
khac dé d6i pho véi hanh vi sai trai — bao gom viéc bac b6 don
khiéu nai.=ii Mic du cac quy dinh vé nha & cong céng clua lién bang
khong ro rang nhw cac quy dinh vé nha & céong cong cla tiéu bang,
nhung diéu quan trong la ban va bat ky ngwoi hd tro nao phai cuw xir
mot cach c6 ton trong dé thé hién ban than mét cach tot nhéat tai phién
diéu tran.
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Tai phién diéu tran, ban cé quyén gii bang chitrng bang van ban nhw
hop dong thué nha hoic cac tai liéu khac dé€ hé tro luan diém cla
minh.»=x Diéu nay rat quan trong vi vién chirc diéu tran hodc ban hoi
thim khong thé xem xét bang chirng trir khi ban hoic co quan quan ly
nha & dwa ra tai thoi diém diéu tran. Treong hop duy nhit ma bang
chirng c6 thé dwoc ndép sau phién diéu tran la néu vién chic diéu tran
hodc ban hdi thim yéu ciu chung.xx Ngoai ra, diéu quan trong la
cung cip cho cac vién chirc diéu tran hoidc ban hoi thim cac ban sao
cua cac luit 1é, chinh sach va quy dinh quan trong dé ho c6 thé can
nhic khi quyét dinh.

Lwu y: Néu co quan quan Iy nha & dwoc yéu ciu cung cip thong tin bo
sung, ban phai cé co hoi dé tra 1oi thong tin d6 (va nguwoc lai).

Ngoai viéc trinh bay bang chirng tai phién diéu tran, ban c6 quyén
mang theo nhirng ngudi c6 hiéu biét ca nhan hodc tryc tiép vé vin dé
do dé lam chirng tai phién diéu tran. Néu co quan quan ly nha & dua
nhan chirng dén lam chirng, ban cling c6 quyén héi nhirng ngwdoi do
cau héi vé nhirng gi ho dang trinh bay. Vién chitrc diéu tran hoic ban
hoi thim ctng c6 thé thdm vin bat ky nhan ching nao.

Néu co quan quan ly nha & khong c6 nhan chirng, nhirng nguoi dich
than biét chuyén gi da xay ra, ho cé thé khong thang duwgc khiéu
nai.xxxi Vi du: néu co quan quan ly nha & chi dwa vao 1oi khai cua
nguoi quan ly, ngwoi da nhian dwoc bao cao nghi ngo vé hanh vi sai
trai cia ban tr nhitng ngudi khac, nhwng nhitng ngwoi da bao cao
hanh vi d6 khong lam chirng, ban cé thé hoi nguwoi quan 1y xem ho cé
bit ky kién thirc ca nhan nao vé hanh vi sai trai hay khong. Néu nguoi
quan ly n6i khong, ban c6 thé yéu cau vién chirc diéu trin hodc ban
héi thdm ra phan quyét chéng lai co quan quan ly nha & vi ngwoi quan
Iy khong c6 bit ky kién thirc ca nhan truc ti€p nao vé hanh vi sai trai
cua ban va vi ban khéng c6 co hoi dé chit vin nhitng nguoi da bao cao
hanh vi d6 cua ban.
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Co quan quan ly nha & phai ghi lai nhing gi xay ra tai mot phién digu
tran khiéu nai.

Cac quy dinh cta tiéu bang yéu cau cac buéi diéu tran khiéu nai
phai duoc ghi am lai.x==i Chi co quan quan ly nha &, ngwoi thué
nha nép don khiéu nai (hodc nhitng nguwoi c6 thim quyén trén
van ban tir ngwoi thué nha) va vién chirc diéu tran hodc ban hoi
thdm mé&i c6 thé nghe bang ghi am nay. Ban c6 thé yéu ciu
vién chirc diéu tran hoic ban hdi thAm ddm bdo rang budi diéu
tran dang dwoc ghi am lai. Néu vu viéc sau dé dwoc khang cao
1én toa an thi viéc 14y ban twong trinh clia phién diéu tran co thé
rdt quan trong. bxxii

Khong c6 yéu ciu cu thé nao vé viéc cac phién diéu tran khiéu
nai phai dwoc ghi am lai, mic du day la phwong thirc t6t nhat.
Cac quy dinh cuta lién bang quy dinh rdang ngudi thué nha hoic
co quan quan ly nha & c6 thé sap xép trwdc va st dung chi phi
cia ho cho moét ban ghi chép ctia phién diéu tran. Ban twong
trinh nay cting phai sdn c6 dé mua lai bé&i bén kia.==«v Ban ctng
c6 thé mang theo may ghi am cua riéng minh. Pay la mét y kién
hay néu ban phat hién ra rang co quan quan ly nha & sé khong
ghi am phién diéu tran. Néu ban ty ghi am buoéi diéu trin, ban
nén thong bao cho co quan quan ly nha & va nhan vién diéu
tran hodc ban hoi thim biét.
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Cac quy tic cua lién bang yéu ciu co quan quan ly nha & cung cip
nhitng gi dwoc goi la hé tro thich hop trong qua trinh diéu tran cho
nhitng ngudi c6 nhu cau dic biét, chang han nhuw cung cip théng dich
vién ngon ngit ky hiéu co du trinh do, nguwoi doc, ngwoi phuc vu hodc
cac dia diém dé tiép cin (bao gom t6 chirc buéi diéu tran qua dién
thoai cho nguwoi thué khong thé roi khoi nha). Néu ngwoi thué nha bi
khiém thi, moi théng bao cho ngudi thué nha phai & dinh dang dé ho
c6 thé nhin dwoc. Luit khuyét tit cla tiéu bang cung cip cac quyén
loi bdo vé twong tw. Néu ban can nhitng noi & nhw viy, ban nén cho co
quan quan ly nha & biét ro diéu nay trwdc khi budi diéu tran dién ra
dé ho c6 thé thuc hién cac budc thich hop.

Néu ban hodc nhan chirng cia ban khong thong thao tiéng Anh, co
quan quan ly nha & nén cung cdp mot thong dich vién mién phi.bexvi
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28. Diéu gi sé xay ra néu toi khong tham dv budi diéu
tran vé khiéu nai?
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Khong c6 quy dinh nao theo luit tiéu bang vé diéu gi sé xdy ra néu
nguoi thué nha hoac co quan quan 1y nha & khong tham dv phién
diéu tran. Tuy nhién, nhiéu co quan quan ly nha & tuan theo cac quy
dinh lién bang dwoc néu dwéi day.

Theo quy dinh cia lién bang, néu ban khong c6 mat tai phién diéu
tran vé khi€u nai (hodc diéu dwoc goi la sy vdng mdt) va ban khéng yéu
cau sv tri hoan (hoidc nhitng gi dwoc goi la sy tri hoan), vién chirc diéu
tran hodc ban hoi thim co thé:

* Hoan phién diéu trin nhiéu nhit la 5 ngay lam viéc hoac

* Quyét dinh rang ban da tir boé (khwdc tir) quyén dwgc diéu tran.

* Diéu nay cing dung néu co quan quan ly nha & khong tham dw
phién diéu tran khiéu nai.

Néu vién chirc diéu tran hodc ban héi thdm phai quyét dinh cach thirc
tién hanh do mét trong hai bén khéng c6 mat, ho phai gii théong bao
bang van ban cho ca hai bén vé viéc nay. Néu vién chirc diéu tran hoic
ban hoi thAm tir ch6i quyén diéu tran cta ban, ban van c6 thé phan d6i
cac hanh dong clia co quan quan ly nha & tai toa an.bexvi
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Nhin quyét dinh cho viéc khiéu nai

29. Khi nao t6i nhin dwoc quyét dinh?

Sau mot budi diéu trin, vién chirc diéu trin hodc ban hoi thim sé
quyét dinh. Quyét dinh nay phai chi dwa trén cac bang chirng ma ban
va co quan quan ly nha & da trinh bay tai bu6i diéu tran va dvwa trén
bat ky thong tin nao dwgc cung cdp sau budi diéu trin ma vién chirc
diéu tran hoic ban hoi thdm yéu cau. Vién chirc diéu trin hoic ban hoi
thdm cang c6 thé can nhic dén bit ky luat, quy dinh quan trong hodc
cac quy tic va chinh sach cla co quan quan ly nha & khi dwa ra quyét
dinh cta minh, d6 la ly do tai sao diéu quan trong la phai tham khao
bit ky diéu nao trong s6 nay néu chung ung ho lp truwong cia ban tai
phién diéu tran.

Quyét dinh phai dwoc 14p thanh van ban va ghi ngay thang. Quyét
dinh phai néu ro6 it nhat ba diéu:

* Nhitng su kién nao ma mot vién chirc diéu tran hodc ban héi thim
cam thay la dung,

* Quyét dinh la gi va

» Cac ly do dan dén quyét dinh.

Do6i véi nha & cong cong cua tiéu bang, vién chirc diéu tran phai cung
ciap mdt ban sao quyét dinh cho co quan quan ly nha & trong vong 14
ngay sau phién diéu tran hodc sém nhit "co6 thé" sau d6. Sau do, co
quan quan ly nha & phai “ngay lap tirc” giri qua thw mot ban sao vé
quyét dinh cho ban.xxvii Cac quy dinh khéng xac dinh nhitng diéu
khoan nay c6 nghia la gi.

boi véi nha & cong cong cia lién bang, vién chirc diéu tran phai cung
ciap mdt ban sao quyét dinh cho co quan quan ly nha & trong mot
“khung thoi gian hop ly” sau buéi diéu tran. Sau do, vién chirc diéu
tran phai giri mét ban sao quyét dinh cho ca ban va co quan quan ly
nha &.xxxix

Lwu y: D6i véi nha & cong cong cia tiéu bang, co quan quan ly nha &
phai lwu gitr cac ban sao cia tit cd cac quyét dinh khiéu nai trong hé
so (da x6a tén va nhin dang tai liéu tham khdo) va cung cip cho céong
chung khi dwgc yéu cau. Doi véi nha & cong cong cua lién bang, co
quan quan ly nha & phai gitt mdt ban sao ctia quyét dinh trong ho so
ciua ban. Co quan quan ly nha & cang phai lwu gitr ghi chép vé tit ca
cac quyét dinh cta vién chirc diéu tran va cung cip nhirng ghi chép do
néu nhan vién diéu tran, ban hoidc ngwoi dai dién clia ban yéu cau.x
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30. T6i c6 thé phan d6i hoic khang nghi quyét dinh
khiéu nai khéng?

Py gy PP iy gl g gy — Ty g By gy gy gt

Cac quy dinh cua tiéu bang quy dinh rang ban hodc co quan quan ly
nha & c6 quyén yéu ciu hdi dong uy vién cua co quan nha & xem xét
quyét dinh khiéu nai trong hau hét cac trweong hop.xi BDay duoc goi la
khdng cdo. Treong hop duy nhit ma ban khéng thé khang cao mét
phién diéu tran vé khiéu nai la néu vién chic diéu tran hoic ban hoi
thdm chip thuin viéc chdm dit hop déong thué nha cia ban. Tuy
nhién, ban khong cin phai chuyén di cho dén khi téa an ra lénh
ban. Truy cip MassLegalHelp.org dé biét thém thong tin vé viéc
truc xuit. (Lwu y: Co quan quan ly nha & Boston khong c6 hoi déng
Uy vién, vi vdy cac khang nghi cho khiéu kién sé dwoc chuyén dén
nguwoi quan ly hodc ngwoi ma cé ay chon.xi)

bé nop don khang cao, ngudi thué nha hoic co quan quan ly nha &
phai giri thw bang van ban cho hoi déng dy vién cua co quan quan ly
nha & (hoac cho Co quan quan ly nha & Boston, quan tri vién thich
hop) trong vong 14 ngay ké tlr ngay gri thw hodc giri cac quyét dinh
khac cia vién chirc diéu tran hoidc ban hoi thdm. Co thé yéu cau
khang nghi néu ban hoic co quan quan ly nha & tin rang quyét dinh
khong dva trén co s@ thuwce té hodc khéong ap dung chinh xac cac luit,
quy dinh, quy tic hoic chinh sach hién hanh hoic vidn dé khéng phai
la vdn dé thudc thu tuc khiéu nai. Tham khao Miu thuw khang cao &
cubi cac tai liéu nay.

Ho6i déng t6 chirc mét cudc hop ma tai d6 ban va co quan quan ly nha
& dwgc phép thuyét trinh bang miéng va nop tai liéu. Hoéi dong cang co
thé cho phép vién chirc diéu trin hodc ban héi thim trinh bay. Sau
do, Hoi dong sé nhanh chéong quyét dinh xem c6 nén giit nguyén, loai
bd hodc stra d6i khiéu nai hay khong.

Hoi déng Uy vién phai thong bao bang van ban cho ban vé quyét dinh
cua ho va ly do cu thé cho quyét dinh d6. Néu Hoi dong khong ban
hanh quyét dinh trong vong 45 ngay ké tir ngay yéu cau xem xét lai,
quyét dinh cta Hoi dong khi dwgc ban hanh phai néu r6 1y do cho thiy
khoéng c6 sy cham tré qua mikc.

Néu mot dy vién hoi dong thuc hién mot thay déi dang ké trong quyét
dinh diéu tran, ban c6 quyén yéu ciu B0 gia cw va phat trién céng
dong (DHCD) cuia tiéu bang xem xét lai quyét dinh ctia hoi dong.
(DHCD la co quan tiéu bang giam sat nha & cong cong cua tiéu bang.)
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Mot vi du vé su thay déi dang ké sé la néu ban thing trwdc vién chitc
diéu tran hodc ban hoi thdm va sau d6 uy vién héi dong quyét dinh cé
lgi cho co quan quan ly nha &. D€ ndép don khang cao véi DHCD, ban
phai giri mot birc thw biang van ban dén thuw ky cia DHCD néu 16 1y do
tai sao quyét dinh ctua hoi dong la khong dung. (Xem Mau thw khang
cao ciia DHCD & cuéi cac tai liéu nay.) Ban phai giti 1a thw nay trong
vong 14 ngay ké tlr ngay glri thw hodc nhin quyét dinh tir hoi dong.
bong thoi khi ban givi thw nay cho DHCD, ban nén gi mft ban sao
cho co quan quan ly nha & . DHCD dwoc yéu ciau xem xét quyét dinh
ctia hoi dong quan tri va dwa ra quyét dinh bang van ban vé viéc gitr
nguyén, bo qua hodc stra d6i quyét dinh cua héi déng quan trj.xii

Mot vu kién c6 thé dwoc dwa ra toéa sau khi DHCD dwa ra quyét dinh
nhung thoi han sé duoc ap dung.xciv
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boi véi nha & cong cong cia lién bang, khong c6 quy trinh nao dwoc
néu ro vé viéc co quan quan ly nha & hodc ngwoi thué nha khiéu nai
quyét dinh khiéu nai 1én héi déng Uy vién hodc bit ky co quan nao
khac. Tuy nhién, cac quy tic lién bang quy dinh ring co quan quan ly
nha & khong bi rang budc boi quyét dinh khiéu nai néu hoi déng ty
vién quyét dinh va théng bao ngay cho cac bén rang vin dé khong thé
khiéu nai hoac quyét dinh trai véi luit hién hanh, trong treong hop do
quyét dinh khiéu nai tré thanh khong -binding (khéng cé hiéu luc).xv
biéu nay c6 nghia la ngwoi thué nha hodc co quan quan ly nha & cé
thé dwa ra yéu cau bang van ban vdi hoi dong Gy vién dé bé qua quyét
dinh.

Nguoi thué nha & cong cong ciua lién bang khong c6 quyén yéu cau Bo
gia cw va phat trién céng déng cla tiéu bang hoic HUD xem xét quyét
dinh cta héi dong nhung mét vu kién cé thé dwoc dwa ra toa.xevi

Py gy gty e 2 )

Theo quy dinh vé hop mé cuia tiéu bang, khi hoi dong Uy vién xét xi
khang nghi quyét dinh diéu tran khiéu nai, cudc hop ctia hdi dong phai
dwoc cong khai. Néu hoi dong Gy vién tir chéi t6 chirc mot cudc hop
trwedc cong chuing vé khang nghi, ban cé thé can phai lién hé véi luit
st quin dia phwong clia ban va yéu cau ho thuc thi luat hop mé. Luiat
s quin co6 thé thyc hién hanh dong phap ly dé yéu ciu t6 chirc mot
cudc hop méi tuan theo luat cudéc hop mé.xevi
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Thiét 1ip hoic thay doi mot thu tuc
khiéu nai

31. Cac thua tuc khiéu nai dwoc thiét lip hoac thay doi
nhw thé nao?

Tiéu bang va lién bang c6 cac quy tic vé cach thiét 1ap cac thu tuc
khiéu nai. Ca hai déu yéu cau nguoi thué phai c6 dong gop vao quy
trinh.

Co quan quan ly nha & dwoc yéu cau thwong lwgng vé viéc thiét 14p thu
tuc khiéu nai véi cac t6 chirc cho thué nha tai dia phwong.xvii Néu
khong c6 t6 chirc cua nguoi thué nha tai dia phwong, co quan quan ly
nha & van phai cung cip thong tin dong gop cia nguoi thué. Mot thu
tuc phai dwoc thyc hién nhanh chong, dang tin cay va tuan thua cac
yéu cau co ban vé diéu tran, théng bao va quy trinh thich hop. B gia
cw va phat trién cong dong (DHCD), co quan nha nuwéc giam sat nha
& cong cong clia nha nwéc phai phé duyét tit hoic sira doi ca cac
thu tuc khiéu nai méi.=x Ban c6 thé lién hé véi B6 phin nha & cong
cong cua DHCD theo s6 617-573-1150 dé tim hiéu xem cac thu tuc
khiéu nai cia co quan quan ly nha & cia ban da dwoc DHCD phé
duyét hay chua.c

Néu té chirc cho nguwoi thué nha tai dia phwong cla ban tin rang can
phai thwe hién nhitng thay déi trong quy trinh khiéu nai cia ban, t6
chirc d6 c6 thé dé trinh dé xuit 1én co quan quan ly nha & bit ci luc
nao.c¢ DPiéu nay cé thé dwoc thyc hién trong qua trinh 14p ké hoach

hang nam cuia tiéu bang hodc truwéc hoic sau do.

Néu quy trinh khiéu nai clia ban khong hoat déng tét, quy trinh ké
hoach nha & cong cong hang nam c6 thé cung cip cho nguoi thué nha
co hoi dé thuvong lwgng va dé xuit cac thay déi.ci Néu co quan quan ly
nha & mudén thyc hién bit ky thay déi nao déi véi thi tuc khiéu nai, co
quan nay phai cung cip cho tit cad nguoi thué nha va cac té chirc nha
& théong bao trwdc it nhit 30 ngay vé bit ky thay d6i duwoc dé xuit nao
va tao co hoi cho nguoi thué nha giri y kién bang van ban.ci
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32. Vién chirc diéu trin va ban hoi thim dwoc bau chon
nhw thé nao?

Cac buéi diéu tran vé khiéu nai phai dwgc tién hanh bédi mot vién chirc
diéu trin hodc mot ban hoi thim. Vién chic diéu trin hoidc cac thanh
vién ctiia ban hoi thim phai khong thién vi. Khong thién vi c6 nghia la
nguoi dé hodc cidp dudi cia ho khong phai la ngwoi da toé chirc hoi nghi
dan xép khong chinh thirc cia ban hodc nguoi c6 lién quan dén cac
van dé dang dwoc khiéu nai dwdi bat ky hinh thic nao.®

Thoéng thwong, cac phién diéu tran vé khiéu nai dwoc tién hanh béi
mot ban hoi thim gidi quyét khiéu nai gobm 3 thanh vién. Néu khong
phai nhw viy thi c6 hai tinh huéng cé thé xay ra:

*» Co quan quan ly nha & dang st dung mét tha tuc khiéu nai ct hon,
dwgc DHCD phé duyét, cung cip mot ban hoi thim 16m hon va
quyét dinh gitt nguyén hé thong do; hoac la

*» Co quan quan ly nha & dwa ra mot vu viéc ma mic du c6 nhirng nod
lyc thién chi nhung ban hoi thim gém 3 thanh vién khong thé
dwoc chon ngay 13p tirc va mot vién chirc diéu tran duy nhit phai
xtr Iy cac khiéu nai.cv D€ c6 mot vién chirc diéu tran duy nhit, co
quan quan ly nha & phai nhan dugc sy cho phép cia DHCD va phai
glri dé ctr ciia ho cho vién chirc diéu tran cho mdi t8 chitrc thué nha
dia phuong.

Dbo6i véi hoi dong gidi quyét khiéu nai gobm 3 thanh vién, mot thanh
vién cta héi dong sé dwoc lwva chon bédi co quan quan ly nha &, mot
thanh vién cta hoi dong sé dwoc lwa chon béi té6 chirc cho thué nha
dia phwong va thanh vién thi ba phai duoc lwa chon béi hai thanh
vién hoi déng khac. Nhiém ky cia thanh vién hoi dong khong dwoc
virot qua bay nam.cvi
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Vién chirc diéu tran hodc thanh vién ban héi thdm do co quan quan ly
nha & chi dinh khong dwoc 1la ngwoi dwa ra hodc phé duyét vin dé
dang dwoc khiéu nai hodc la cip dwédi cia nhirng nguwoi do.cvi

Cach thirc b6 nhiém vién chirc diéu tran phai dwgc néu trong hop
doéng thué cia ban va phai la:

» Mét phwong phap dwoc chip thudn béi da sé nguoi thué trong bat
ky toa nha, nhom nha, dv an hodc khu phat trién nao da boé phiéu
trong mot cudc bau cr hodc cudc hop ctia nhitng nguoi thué dwoc
t6 chirc cho muc dich do, hoic

* Lwa chon mét nguoi (c6 thé la nhan vién hodc vién chirc clia co
quan quan ly nha &) theo cach thirc ma thid tuc khiéu nai yéu cau.

Co quan quan Iy nha & phai xem xét cac y kién nhan dwoc tir cac to
chirc thué nha dia phwong truéc khi bé nhiém tirng vién chirc diéu
tran hodc thanh vién ban hdi thim. B4t ky y kién hoidc khuyén nghi
nao nhin dwoc tir cac to6 chirc cho thué nha phai dwoc co quan quan ly
nha & xem xét truedc khi bé nhiém. cvii
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Birc thwy mau, mau don va bang tinh
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Cac birc thry miu dé yéu ciu moét phién diéu trin cho
khiéu nai

Ngay

Tén ngwoi tai co quan qudn lg nha &, nguot xit ly cac yéu ciu
khiéu nai

Tén cua co quan qudn ly nha ¢

Dia chi cia co quan qudn ly nha &

Kinh gtri

Toi cu tru tai (dia chi clia ban) va la cw
dan nha & cong céng clua (tén co quan qudn ly
nha é).

Néu ré vin dé.

Vidu:

* Té6i nhin dwgc mot théong bao dudi ra khéi can hd cia minh.
» To6i da khong nhan dwoc sira chira.
» Tién thué nha cia téi dwoc gia tang va cao hon nhirng gi toi
nghi rang tién thué nha cia minh nén cé.
T6i hiéu rang toéi cé thé nop don khiéu nai vé vian dé nay va
muén yéu cau mdot budi diéu tran dé khiéu nai. Xin vui long
thong bao cho t6i vé ngay va gi ma phién diéu tran nay sé dwoc
té chirc.

Tran trong,

Tén ciua ban
Dia chi cua ban
S6 dién thoai ciia ban
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Than phién va khiéu nai

Tén:

(Vui long ghi r6 rang)

Dia chi:

(Bao gébm s0 nha cta can ho)
Khiéu nai: Vui long liét ké tit ca cac vin dé lién quan dén khiéu
nai cia ban. Pinh kém thém trang giiy, néu can thiét.

Vui long viét ra hanh déng ban muoén co quan c6 thim quyén
thwc hién dé giai quyét khiéu nai cia ban. Vui long ghi cang cu
thé cang tot.

(Chit ky clia ngwoi thué nha khiéu nai) (Ngay)

Mau don khiéu nai nay 1a mot phan cia thd tuc khi€u nai mau
cua Bo gia cu va phat trién cong dong, dwoc ban hanh vao ngay
3 thang Bay nam 2000, trong Thong bao vé nha & cong cong
2000-3.
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Bang tinh dé giip ban chuin bi cho phién diéu trin
cho viéc khiéu nai

[]T6i séng trong nha & cong cdng cua tiéu bang. []To6i séng
trong nha & cong cong cua li€n bang.

Van deé

Vin dé 1a gi?

Phin nao ctia hop dong thué nha hay quy dinh chinh sach ma
co quan quan ly nha & da vi pham?

hoadc

Co quan quan ly nha & cho rang ban da vi pham phin nao cta
hop dong cho thué hodac quy dinh nao?

Néu ban khong c6 ban sao hop déng thué nha hoidc cac quy
dinh hodc chinh sach quan trong c6 lién quan dén vi pham, hay
nhin ching tir co' quan quan ly nha & cua ban! Diéu quan
trong la phai xem ngoén ngir thuc sw la nhuw thé nao.
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Bang chirng

Cac tai liéu, bang chirng hoidc nhan chitrng ma ban c6 dé chitrng
minh 1a c6 hién dién vin dé?

Néu co quan quan ly nha & cao budc ban vi pham, ho cé bang
chirng gi vé viéc vi pham hay khong? Hay kiém tra ho so cta ho
va yéu cau xem bit ky tai liéu nao ma ho c6 lién quan dén tranh
chip.

Cac giai phap

Giai phap cho vin dé ma ban dang khiéu nai la gi?
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Thuyc hién to tung

bién vao phin nay cua trang tinh dé gitip ban ghép tit
ca cac phan lai véi nhau va vach ra moét ludn diém.

Bing chirng Cac giai phap
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Vu kién cua co quan quan ly nha &
St dung phin nay cia trang tinh dé gitup ban tra loi vu kién tw

co quan quan ly nha 6.

Co quan quan ly nha & cé thé Ban sé tra 1oi nhw thé nao?
dwa ra nhirng lap luan nao

chdng lai ban?
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La thw khiang cio mau d€ giri dén ban quan 1y nha &
Ngay
Tén cua chu tich hji dong qudn ly nha &

Tén cua co quan qudn ly nha ¢
Dia chi cia co quan qudn ly nha &

Kinh gtri

Toi cu tru tai (dia chi clia ban) va la cw
dan nha & cong cong cua (tén co quan qudn ly
nha @).

Vao ngay (ngay), t6i nhin dwoc quyét dinh khiéu nai dinh

kém (tém tdt ndi dung quyét dinh)

T6i mudn khiéu nai quyét dinh nay 1én hoi dong vi (viét ra gidy
tdt cd nhitng diéu thich hop)

» Toi tin rang cac dir kién dwoc trinh bay tai phién diéu trin
khoéng uing ho quyét dinh nay.

* Toi tin rang vién chitc diéu trin hoic ban hoi thdm da khong
ap dung dung luat, quy dinh hodc chinh sach lién quan.

* Toi tin rang vdn dé nay khong phai la mot diéu gi doé phai bi
khiéu kién.

T6i mong hoi déng quan tri xem xét lai quyét dinh va (cho hdi
dong biét ban mubén ho lam gi - gdc bé quyét dinh sang mgt bén
hodc thay déi quyét dinh, néu ré ban mudén ho thay doi quyét dinh
nhw thé nao).

T6i cing mudn dwgc phép trinh bay véi hoi dong vé van dé nay.
Xin hay théng bao cho t6i vé ngay va gi ma hoi dong sé xem
xét vin dé nay. Cam on.

Tran trong,

Tén ciua ban
Dia chi cua ban
S6 dién thoai cia ban

DPinh kéem quyét dinh khiéu nai
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La thw khang ciao mau d€ giri dén DHCD
Ngay

Ten thw ky DHCD

B§ gia cw & phdt trién cong dong bang Massachusetts
100 Cambridge St., Phong 300

Boston, MA 02114

Kinh gtri
To6i cw tra tai (dia chi ciia ban) va la cw
dan nha & céong cong cla tiéu bang (tén co

quan qudn ly nha 6).

Vao ngay (ngay), t6i nhan dwoc quyét dinh khiéu nai dinh
kém (t6m tat ndi dung cua quyét dinh)

T6i mudn khiéu nai quyét dinh nay 1én DHCD vi:

» Ho6i dong LHA da thuc hién mot thay do6i dang ké trong quyét
dinh vé vién chirc diéu tran hoic ban hoéi thim.

T6i mong mudn DHCD xem xét lai quyét dinh va (cho DHCD biét
ban mudn ho lam gi - gac bé quyét dinh sang mét bén hodc thay
déi quyét dinh, néi ré6 ban mudn ho thay déi quyét dinh nhw thé
nao).

T6i ciing mudn dwgc phép trinh bay véi DHCD vé van dé nay.
Xin vui long théng bao cho téi vé ngay va gi> ma DHCD sé xem
xét vin dé nay. Cam on.

Tran trong,

Tén cia ban
Dia chi cua ban
S6 dién thoai ciia ban

DPinh kéem quyét dinh khiéu nai
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Regulations
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State Grievance Regulations

760 C.M.R. 6.08: Grievance
Procedures

(1) Existing Procedures to Remain

in Effect until Amended or
Replaced. Upon April 21, 2017, the
grievance procedure then in effect
at an LHA shall remain in effect
and shall continue in effect unless
and until the Department approves
a new or amended grievance
procedure. After April 21, 2017
each LHA shall compare the
provisions of its grievance
procedure(s) with the provisions of
760 CMR 6.08(4) and shall initiate
measures in order to achieve
material compliance with those
provisions.

(2) The Purpose of the Grievance
Procedure. Fach LHA shall have a
grievance procedure, approved by
the Department, of which the
purpose shall be the prompt and
reliable determination of
grievances. An LHA's grievance
procedure shall produce such
prompt and reliable determinations
of grievances. A grievance
procedure, which in operation shall
repeatedly fail to produce prompt
and reliable determinations, shall be
deemed deficient and shall be
amended or replaced in the manner
specified in 760 CMR 6.08.

(3) Establishment, Replacement, or

Amendment of a Grievance
Procedure.

(a) Negotiation of Grievance
Procedures. If no grievance
procedure is in effect at an LHA or
if an LHA or affected Local
Tenants' Organization (LTO)
believes that changes to or

replacement of an existing
grievance procedure are necessary
or appropriate, proposals for
establishment, replacement, or
amendment of the grievance
procedure may be made at any time
by either the LHA or an affected
Local Tenants' Organization
(LTO). Establishment of a new
grievance procedure or
amendments to an existing
grievance procedure shall be
negotiated by the LHA and any
affected LTOs and shall become
effective upon the written approval
of the Department.

(b) Approval of a Procedure Which
Has Not Been Negotiated. In
Instances:

1. where the operations of an
existing grievance procedure have
repeatedly failed to produce
prompt and reliable determinations;

2. where there is no operative
grievance procedure and where the
LHA and the LTO(s) have been
unable to negotiate a new or
amended grievance procedure; or

3. where an LTO shall have failed
to take necessary steps for the
proper functioning of a grievance
procedure (such as naming a panel
member willing and able to serve),
the LHA may request that the
Department permit it to implement
the three person panel grievance
procedure referred to in 760 CMR
6.01 and published on the
Department's website at
www.mass.gov/dhcd. However, if
it shall reasonably appear to the
LHA that notwithstanding its own
good faith efforts, a three person
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panel would likely not be promptly
chosen, the LHA may request that
the Department permit it to
implement the grievance procedure
which provides for a single hearing
officer. As part of a request that the
Department permit the LHA to
implement one of these two
unnegotiated grievance procedures,
the LHA shall specify the reason(s)
for its request and shall describe its
prior unsuccessful negotiations
with the affected LTO(s). The
LHA shall also specify the reason(s)
why it believes that further efforts
to negotiate a procedure would
likely be unsuccessful. The LHA
shall provide the affected LTO(s)
with a copy of its request
permission to implement one of
the two unnegotiated grievance
procedures.

Following receipt of the request,
the Department shall give the
LTO(s) a reasonable opportunity to
respond in writing. The
Department may also discuss the
request with the LHA and the
LTO(s). If the Department shall
determine:

a. that the operations of the
existing grievance procedure have
repeatedly failed to produce
prompt and reliable determinations
of grievances or that there is no
operative grievance procedure;

b. that the LHA is not primarily
responsible for this deficiency; and

c. that further negotiations between
the LHA and the affected LTO(s)
appear to be unlikely to produce an
agreement on a new or amended
grievance procedure, the
Department may give permission
to the LHA to implement the three
person panel grievance procedure
referred to in 760 CMR 6.01 and

published on the Department's
website at www.mass.gov/dhcd of,
if it shall appear to the Department
that a three person panel would
likely not be promptly chosen
notwithstanding good faith efforts
by the LHA, the Department may
give permission to the LHA to
implement the grievance procedure
which provides for a single hearing
officer.

(4) Requirements for Grievance
Procedures. An LHA's orievance

procedure shall provide for the
following:

(a) Initiation of a Grievance. A
grievance regarding whether good
cause exists for terminating a lease
shall be initiated by a tenant in
writing and shall be mailed or
delivered to the LHA at its main
office within seven days after a
notice of lease termination has
been given to tenant by the LHA.

A grievance regarding whether
participation in the MRVP or
AHVP should be terminated shall
be initiated by a program
participant in writing and shall be
mailed or delivered to the LHA at
its main office within seven days
after a notice of program
termination has been given to the
program participant by the LHA.

A grievance regarding some other
matter shall be initiated by a
grievant in writing and shall be
mailed or delivered to the LHA at
its main office, or at a development
office, if so specified, no more than
14 days after the date on which the
grievant first became aware or
should have become aware of the
subject matter of the grievance,
provided that the LHA shall have
discretion to permit a grievance to
be initiated late.
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The LHA shall permit additional
time for initiation of a grievance if
the LHA shall find that there was a
good reason for late initiation of
the grievance and that the late

initiation would not cause prejudice
to the LHA.

(b) Informal Settlement

Conference. Promptly after the
initiation of a grievance, unless
otherwise provided, the LHA's
executive director or his or her
designee shall give the grievant the
opportunity to discuss the
grievance informally in an attempt
to settle the grievance without the
necessity of a grievance hearing,
The LHA shall give reasonable
advance notice to the grievant and
his or her representative (if any) of
a time and place for an informal
settlement conference, unless such
a conference shall have taken place
when the grievance was delivered
to the LHA. If a matter is not
resolved at the informal settlement
conference, a grievance hearing
shall be held. Failure to attend an
informal settlement conference
shall not affect a grievant's right to
a grievance hearing,

(c) Hearing Date and Notice of
Hearing. A grievance hearing

regarding whether good cause
exists for terminating a lease shall
be scheduled within 14 days or as
soon as reasonably practical after
the date on which the LHA
receives the grievance. A hearing of
a grievance regarding some other
issue, shall be scheduled as soon as
reasonably convenient following
receipt of the grievance.

The LHA shall give reasonable
advance written notice of the time
and place of the hearing to the
grievant and to his or her
representative (if any). The LHA,

the hearing panel, or the hearing
officer may reschedule a hearing by
agreement or upon a showing by
grievant or by the LHA that
rescheduling is reasonably
necessary.

(d) Pre-hearing Fxamination of

Relevant Documents. Prior to a
grievance hearing the LHA shall
give the grievant or his or her
representative a reasonable
opportunity to examine LHA
documents which are directly
relevant to the grievance. Following
a timely request, the LHA shall
provide copies of such documents
to grievant and, for good cause
(including financial hardship), may
waive the charge for the copies.

(e) Persons Entitled to Be Present.
The grievance hearing shall be
private unless the grievant requests
that it be open to the public. If the
grievant requests an open hearing,
the hearing shall be open to the
public unless the hearing panel or
the hearing officer otherwise
orders. The LHA and the grievant
shall be entitled to specify a
reasonable number of persons who
may be present at a private hearing.
A challenge to the presence of any
such person shall be decided by the
hearing panel or the hearing officer.
At the hearing the LHA and the
grievant may be represented by a
lawyer or by a non-lawyer. Each
person present at the hearing shall
conduct himself or herself in an
orderly manner or he or she shall
be excluded. If the grievant
misbehaves at the hearing, the
hearing panel or hearing officer
may take other appropriate
measures to deal with the
misbehavior, including dismissing
the grievance.
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(f) Procedure at Grievance
Hearings. The hearing panel or the
hearing officer shall conduct the
grievance hearing in a fair manner
without undue delay. The hearing
panel or the hearing officer shall
initially take appropriate steps to
define the issues. Thereafter,
relevant information, including
testimony of witnesses and written
material, shall be received regarding
such issues. Both the grievant and
the LHA shall be entitled to
question each othet's witnesses.
Procedure at the hearing shall be
informal, and formal rules of
evidence shall not apply. The
hearing shall be tape-recorded. The
members of the hearing panel or
the hearing officer may question
witnesses and may take notice of
matters of common knowledge and
applicable laws, regulations and
LHA rules and policies. The panel
members or the hearing officer may
request the LHA or the grievant to
produce additional information
which is relevant to the issues or
which is necessary for a decision to
be made provided that the other
party is provided an opportunity to
respond to such additional
information.

(g) Written Decision: Effect of
Decision. Within 14 days following
the hearing or as soon thereafter as
reasonably possible the hearing
panel or the hearing officer shall
provide the LHA with a written
decision on the grievance,
describing the factual situation and
ordering whatever relief, if any, that
shall be appropriate under the
citcumstances and under applicable
laws, regulations, rules and/or
policies. The decision shall be
based on the evidence at the
grievance hearing and such
additional information as may have
been requested by the panel

members or the hearing officer.
The LHA shall forthwith mail or
otherwise deliver a copy of the
decision to the grievant and his or
her representative. A copy of the
decision (with names and personal
identifiers deleted) shall thereafter
be maintained at the LHA and shall
be open to public inspection.

(h) Review by the LHA's Board. In
cases where the decision concerns
whether good cause exists for
terminating a lease, there shall be
no review by the LHA's Board. In
other cases, in the event that the
grievant or the LHA believes that:

1. the decision of the hearing panel
or hearing officer is not supported
by the facts;

2. the decision does not correctly
apply applicable laws, regulations,
rules and/or policies; or

3. the subject matter is not
grievable, within 14 days of mailing
or other delivery of the decision,
the grievant or the LHA may
request review of the decision by
the LHA's Boatd. The Board shall
promptly decide whether to
uphold, set aside or modify the
decision after permitting the LHA
and grievant to make oral
presentations and submit
documentation. The Board may
also permit the hearing officer or
hearing panel to make a
presentation. The decision of the
Board shall be in writing and shall
explain its reasoning. If a written
decision is not rendered within 45
days from the date a review is
requested, the decision of the
Board, when rendered, shall specify
a reason showing that there has
been no undue delay.
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(@) Review by the Department. In
the event that the LHA's Board
shall make a material change in a
decision of the hearing panel or
hearing officer, upon written
request of the grievant made within
14 days of mailing or other delivery
of the decision, the Department
shall review the decision of the
Board and shall render a written
decision upholding, setting aside or
modifying the decision of the
Board.

() Effect of a Decision on a
Grievance. The decision on a
grievance shall be binding between
the LHA and the grievant with
respect to the particular
circumstances involved in the
grievance, provided that if a court
has jurisdiction to determine a
matter which has been subject to
decision on a grievance, the court's
determination on the matter shall
supersede the decision on the
grievance. The fact that a person
may have failed to grieve a matter
shall not affect any such
jurisdiction by a court. As between
the LHA and any person who was
not a grievant, the decision on a
grievance shall have no binding
effect.

APPENDICES TO 760 CMR 6.00:

OCCUPANCY STANDARDS
AND TENANT
PARTICIPATION FOR STATE-
AIDED HOUSING

APPENDIX A- Grievance
Procedure Provisions for a Three

Member Hearing Panel.

(1) Choice of a Panel and

[urisdiction. This grievance
procedure adopted by

Housing
Authority (LHA) requires a hearing
and determination of a matter

subject to the procedure by a three
member hearing panel. Under this
procedure one member (and an
alternate member to serve in the
event of the member's
unavailability for a hearing) shall be
chosen by the LHA and one
member (and such an alternate
member) shall be chosen by the
affected local tenant organization(s)
(LTOC(s)). The third member (and
such an alternate member) shall be
chosen by agreement of the other
two members. Whenever a member
(including an alternate member) is
chosen, notice of the choice shall
be given to the member and shall
specify the term, not to exceed
seven years, for which the member
so chosen shall serve. A copy of the
notice shall be given to the LHA (if
the LTO made the choice) or to the
LTOCs) (if the LHA made the
choice). Each member so chosen
shall mail or deliver his or her
written acceptance to the LHA
promptly after being chosen.

A hearing panel so chosen shall
serve all residents of state-aided
public housing represented by the
LTO(s) in the city or town and all
participants in the Massachusetts
Rental Voucher Program (MRVP)
and the Alternative Housing
Voucher Program (AHVP) who
hold vouchers administered by the
LHA, except for residents or
participants who are subject to a
different procedure.

Each member (including each
alternate member) shall annually
certify to the LHA that he or she is
ready, willing and able to serve;
failure so to certify within 10 days
of receipt of a written request by
the LHA shall render the membet's
position vacant. Upon a vacancy,
however created, a new member
shall be appointed in the same
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manner as the member, who
created the vacancy, was appointed.

(2) Impartiality of Members. No
member of a hearing panel to
determine a particular matter shall
have or shall appear to have any
direct personal or financial interest
in the outcome. No member of a
hearing panel to determine a
particular matter shall be related by
blood or marriage to any party or
to any person who is the source of
evidence as to facts which ate
disputed by the parties. The
member (including the alternate
member) who is appointed by
agreement of the other two
members shall not be a board
member of the LHA or an officer
of an LTO. No member may
determine matters which directly
concern his or her own housing or
the housing of a family member or
his or her own status or the status
of a family member in that housing.

Each member of the hearing panel
shall determine any matter at issue
impartially and objectively. Any
panel member, who shall be or
shall appear to be unable to
determine any particular matter
impartially or objectively on the
basis of the evidence and applicable
law, shall remove himself or herself
as a member of the panel hearing
the particular matter, or, if he or
she fails to do so, shall be removed
from the panel by the Presiding
Member upon written objection by
the LHA, any affected LTO, or the
person who requested the hearing,.
Any member of a hearing panel
who shall willfully obstruct prompt
and reliable determination of any
matter before the panel shall be
removed from the panel for that
hearing by the Presiding Member
upon such an objection.

(3) Removal of a Member. A
member (including an alternate
member) may be permanently
removed as a member at any time
for inefficiency, neglect of duty,
willful and material delay of
proceedings, bias, or partiality. The
LHA may remove the member
which the LHA appointed and the
LTO(s) may remove the member
which the LTO(s) appointed, after
notice to the member and the
opportunity for him or her to be
heard. The LHA and the LTO(s)
may jointly remove the member (or
alternate) appointed by agreement
of their appointees, after such
notice and opportunity to be heard.
If the LHA and LTO(s) fail to
agree on 2 removal of a member
chosen by agreement of their
appointees, the Department may
remove that member for cause
upon written request by either the
LHA or an LTO. The written
request shall contain a detailed
specification of charges. The
Department's decision whether to
remove a member shall be in
writing mailed to the member, the
LHA and the affected LTO(s).
Prior to removing a member for
cause, the Department shall give
the member, the LHA and all
affected LTO(s) the opportunity to
be heard.

(4) Designation of a Presiding
Member. Following their
appointment a majority of the
members (including alternate
members) shall designate in writing
one member to be the Presiding
Member, who shall preside at
grievance hearings or shall
designate some other member to
do so if he or she shall be absent. A
majority of the members may
designate in writing a different
Presiding Member at any time.
Notice of the designation of a
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Presiding Member shall be given to
the LHA and the LTO(s).

(5) Scheduling. The LHA shall be
responsible for scheduling and
other administrative matters,
including all necessary notices. The
LHA shall consult each panel
member and insofar as reasonably
possible shall schedule hearings at
times convenient for him or her or
for his or her alternate.

(6) Quorum. Reasonable efforts
shall be made to have a three
member panel hear and decide each
grievance. If a panel member
without adequate notice to the
LHA fails to appear on a scheduled
hearing date, or, if a panel member
and his or her alternate are both
not available at any time reasonably
convenient for the other panel
members, two members shall
constitute a quorum and may
render a decision. If a panel
member removes himself or herself
or is removed after a grievance
hearing has been held on a
grievance, the remaining two
members may render a decision on
the grievance.

(7) Procedural Provisions. The
provisions of 760 CMR 6.08(4) are
incorporated by reference into this
grievance procedure. These
provisions include: (a) the
provisions regarding the time and
method for initiating a grievance;
(b) the provision for a pre-hearing
informal settlement conference
between grievant and the LHA
about a grievance; (c) the
provisions regarding the LHA's
setting a hearing date and giving
notice to grievant; (d) the grievant's
right to inspect relevant documents
and to secure copies before the
grievance hearing; (e) the
provisions regarding who may be

present at the grievance hearing; (f)
the procedural requirements for the
conduct of grievance hearings; and
(g) the requirements regarding a
written decision following the
grievance hearing.

APPENDIX B- Grievance
Procedure Provisions for a Single

Hearing Officer

(1) Appointment of Hearing
Officers and Jurisdiction. This
grievance procedure adopted by
Housing
Authority (LHA) requires a hearing
and determination of a matter
subject to the procedure by a single
hearing officer. The hearing officer
shall be appointed to serve for a
term not to exceed seven years and
shall serve all residents of state-
aided public housing in the city or
town and participants in the
Massachusetts Rental Voucher
Program (MRVP) and the
Alternative Housing Voucher
Program (AHVP) who hold
vouchers administered by the LHA,
except for those persons who are
subject to an different grievance
procedure.

Under this procedure the LHA
shall from time to time nominate
one Ofr motre persons to serve as
hearing officer(s) to preside at and
conduct hearings and to render
prompt and reliable written
determinations of matters at issue.
The LHA shall submit its written
nomination(s) for hearing officer(s)
to each affected Local Tenant
Organization (LTO). Each
nomination shall include a resume
of the nominee and the length of
the term for which he or she is
nominated. Within five days of
receipt of a nomination any
affected LT'O may make a written
request to the LHA to interview
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the nominee. Following such a
request for an interview by an
affected L'TO, the LHA shall make
prompt arrangements for an
interview between the 3 nominee
and the LTO(s) which made the
request. Within thirty days after the
receipt of a nomination or within
tive days after its interview of a
nominee, whichever is later, any
affected LTO may approve or
disapprove the nominee by giving
written notice to the LHA. A
notice of disapproval shall include
the specific reason(s) why the LTO
disapproved the nominee. 1f all
affected LTO(s) shall approve a
nominee ot if no affected LTO
shall disapprove a nominee within
the requisite time, the nominee
shall thereupon become a hearing
officer upon written acceptance
mailed or delivered to the LHA
which shall notify the LTO(s).

Each hearing officer shall annually
certify to the LHA that he or she is
ready, willing and able to serve;
failure to so certify within ten (10)
days of receipt of a written request
by the LHA shall render the
hearing officer's position vacant.

(2) Impartiality of the Hearing
Officer. A hearing officer or a
member of his or her family shall
not have and shall not appear to
have any direct personal or
financial interest in the outcome of
any matter before him or her. No
hearing officer shall be related by
blood or marriage to any party or
to any person who gives evidence
as to facts which are disputed by
the parties. No hearing officer may
determine matters which directly
concern his or her own housing or
the housing of a family member or
his or her own status or the status

of a family member in that housing.

Each hearing officer shall

determine any matter at issue
impartially and objectively on the
basis of the evidence and applicable
law. Any hearing officer, who shall
be or shall appear to be unable to
determine any matter impartially
and objectively shall remove
himself or herself as hearing
officer, whether or not he has been
requested to do so.

(3) Removal of the Hearing
Officer. A hearing officer may be
permanently removed from office
at any time for inefficiency, neglect
of duty, willful and material delay
of proceedings, bias or partiality.
The LHA and the affected LTO(s)
may agree on removal after notice
to the hearing officer and the
opportunity for him or her to be
heard. In the absence of agreement,
the Department may remove a
hearing officer for cause upon a
request by the LHA or the LTO.
Prior to removing a hearing officer,
the Department shall require a
detailed written specification of the
reason(s) for removal and, if it
finds the specification to set out
good and sufficient cause, shall give
the hearing officer, the LHA and
the LTO(s) the opportunity to be
heard. The Department's decision
whether to remove a hearing
officer shall be in writing mailed to
the hearing officer, the LHA, and
the LTO(s). If a written
specification fails to detail good
and sufficient cause for removal,
the Department shall deny a
request for removal without a
hearing,.

(4) Appointments of Interim
Hearing Officers. If there shall not
be a hearing officer able and willing
to serve for one or more pending
matters and if use of the
appointment process in section (1)
of this grievance procedure would
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likely cause significant delay with
potential adverse consequences to
either the LHA or the grievant, the
LHA with notice to the affected
LTO(s) may request that an interim
hearing officer be named by the
Department. Such a request shall
be in writing and shall specify the
reason for the request. The affected
LTOC(s) shall be given a reasonable
opportunity to comment on the
request. If the Department finds
there to be a reasonable need for an
interim hearing officer, the
Department shall name an interim
hearing officer. The Department
may name a previously disapproved
nominee to serve as interim hearing
officer if it finds that the LTO's
stated reasons for disapproval did
not constitute good and sufficient
cause for disapproving the
nominee. An interim hearing
officer shall have all the powers and
duties of a hearing officer and shall
serve in the pending matters for
which he or she was appointed. An
interim hearing officer may be
nominated by an LHA to be
hearing officer in the manner set
out herein.

(5) Scheduling. The LHA shall be
responsible for scheduling and
other administrative matters,
including all necessary notices.

(6) Procedural Provisions. The
provisions of 760 CMR 6.08(4) are
incorporated by reference into this
grievance procedure. These
provisions include: (a) the
provisions regarding the time and
method for initiating a grievance;
(b) the requirement of a pre-
hearing informal settlement
conference between 4 grievant and
the LHA about the grievance; (c)
the provisions regarding the LHA's
setting a hearing date and giving
notice to grievant; (d) the grievant's
right to inspect relevant documents
and to secure copies before the
grievance hearing; (e) the
provisions regarding who may be
present at the grievance hearing; (f)
the procedural requirements for the
conduct of grievance hearings; and
() the requirements regarding a
written decision following the
grievance hearing.
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Federal Grievance Regulations

Code of Federal Regulations

TITLE 24, PART 966: Public
Housing Lease and Grievance
Procedure

SUBPART B--GRIEVANCE
PROCEDURES AND
REQUIREMENTS

SOURCE: 40 FR 33400, Aug. 7,
1975; 49 FR 6714, Feb. 23, 1984;
53 FR 33304, Aug. 30, 1988; 53 FR
40221, Oct. 14, 1988; 53 FR 448706,
Nov. 7, 1988; 54 FR 6880, Feb. 15,
1989; 56 FR 922, Jan. 9, 1991; 56
FR 51576, Oct. 11, 1991; 61 FR
13273, March 26, 1996; 66 FR
28802, May 24, 2001, unless
otherwise noted.

§ 966.50 Purpose and scope.

The purpose of this subpart is to
set forth the requirements,
standards and criteria for a
grievance procedure to be
established and implemented by
public housing agencies (PHAsS) to
assure that a PHA tenant is
afforded an opportunity for a
hearing if the tenant disputes within
a reasonable time any PHA action
or failure to act involving the
tenant's lease with the PHA or
PHA regulations which adversely
affect the individual tenant's rights,
duties, welfare or status.

[56 FR 51579, Oct. 11, 1991]
§ 966.51 Applicability.

(a)(1) The PHA grievance
procedure shall be applicable
(except as provided in paragraph
(2)(2) of this section) to all
individual grievances as defined in §

966.53 of this subpart between the
tenant and the PHA.

(2)(i) The term due process
determination means a
determination by HUD that law of
the jurisdiction requires that the
tenant must be given the
opportunity for a hearing in court
which provides the basic elements
of due process (as defined in §
966.53(c)) before eviction from the
dwelling unit. If HUD has issued a
due process determination, a PHA
may exclude from the PHA
administrative grievance procedure
under this subpart any grievance
concerning a termination of
tenancy or eviction that involves:

(A) Any criminal activity that
threatens the health, safety or right
to peaceful enjoyment of the
premises of other residents or
employees of the PHA;

(B) Any violent or drug-related
criminal activity on or off such
premises; or

(C) Any criminal activity that
resulted in felony conviction of a
household member.

(i) The issuance of a due process
determination by HUD is not
subject to 24 CFR part 10, and
HUD is not required to use notice
and comment rulemaking
procedures in considering or
issuing a due process
determination.

(iti) For guidance of the public,
HUD will publish in the Federal
Register a notice listing the judicial
eviction procedures for which
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HUD has issued a due process
determination. HUD will make
available for public inspection and
copying a copy of the legal analysis
on which the determinations are

based.

(@iv) If HUD has issued a due
process determination, the PHA
may evict the occupants of the
dwelling unit through the judicial
eviction procedures which are the
subject of the determination. In
this case, the PHA is not required
to provide the opportunity for a
hearing under the PHA's
administrative grievance procedure.

(b) The PHA grievance procedure
shall not be applicable to disputes
between tenants not involving the
PHA or to class grievances. The
grievance procedure is not intended
as a forum for initiating or
negotiating policy changes between
a group or groups of tenants and
the PHA's Board of
Commissioners.

[56 FR 51579, Oct. 11, 1991; 61 FR
13273, March 26, 1996; 66 FR
28804, May 24, 2001]

§ 966.52 Requirements.

(a) Each PHA shall adopt a
grievance procedure affording each
tenant an opportunity for a hearing
on a grievance as defined in §
966.53 in accordance with the
requirements, standards, and
criteria contained in this subpart. A
PHA may establish an expedited
grievance procedure as defined in §
966.53.

(b) The PHA grievance procedure
shall be included in, or
incorporated by reference in, all
tenant dwelling leases pursuant to
subpart A of this part.

(c) The PHA shall provide at least
30 days notice to tenants and
resident organizations setting forth
proposed changes in the PHA
grievance procedure, and providing
an opportunity to present written
comments. Subject to requirements
of this subpart, comments
submitted shall be considered by
the PHA before adoption of any
grievance procedure changes by the
PHA.

(d) The PHA shall furnish a copy
of the grievance procedure to each
tenant and to resident
organizations.

(e) The PHA must not only meet
the minimal procedural due process
requirements contained in this
subpart but also satisfy any
additional requirements required by
local, state, or federal law.

[40 FR 33400, Aug. 7, 1975, as
amended at 42 FR 5573, Jan. 28,
1977. Redesignated at 49 FR 6714,
Feb. 23, 1984; 56 FR 51579, Oct.
11, 1991; 81 FR 12374, March 8,
2016]

§ 966.53 Definitions.

For the purpose of this subpart, the
following definitions are applicable:

(a) Grievance shall mean any
dispute which a tenant may have
with respect to PHA action or
failure to act in accordance with the
individual tenant's lease or PHA
regulations which adversely affect
the individual tenant's rights, duties,
welfare or status.

(b) Complainant shall mean any
tenant whose grievance is presented
to the PHA or at the project
management office.
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(c) Elements of due process shall
mean an eviction action or a
termination of tenancy in a State or
local court in which the following
procedural safeguards are required:

(1) Adequate notice to the tenant of
the grounds for terminating the
tenancy and for eviction;

(2) Right of the tenant to be
represented by counsel;

(3) Opportunity for the tenant to
refute the evidence presented by
the PHA including the right to
confront and cross-examine
witnesses and to present any
affirmative legal or equitable
defense which the tenant may have;

(4) A decision on the metits.

(d) Expedited grievance means a
procedure established by the PHA
for any grievance concerning a
termination of tenancy or eviction
that involves:

(1) Any criminal activity that
threatens the health, safety, or right
to peaceful enjoyment of the
PHA's public housing premises by
other residents or employees of the
PHA; or

(2) Any drug-related or violent
criminal activity on or off such
premises.

(e) Hearing officer means an
impartial person or persons
selected by the PHA, other than
the person who made or approved
the decision under review, or a
subordinate of that person. Such
individual or individuals do not
need legal training. PHAs must
describe their policies for selection
of a hearing officer in their lease
forms as required by § 966.4,

changes to which are subject to a
30—day comment period as
described in § 966.3.

(f) Tenant shall mean the adult
person (or persons) (other than a
live-in aide):

(1) Who resides in the unit, and
who executed the lease with the
PHA as lessee of the dwelling unit,
ot, if no such person now resides in
the unit,

(2) Who resides in the unit, and
who is the remaining head of
household of the tenant family
residing in the dwelling unit.

(2) Resident organization includes a
resident management corporation.

[56 FR 51579, Oct. 11, 1991, 81 FR
12374, March 8, 2010]

§ 966.54 Informal settlement of
grievance.

Any grievance shall be personally
presented, either orally or in
writing, to the PHA office or to the
office of the project in which the
complainant resides so that the
grievance may be discussed
informally and settled without a
hearing. A summary of such
discussion shall be prepared within
a reasonable time and one copy
shall be given to the tenant and one
retained in the PHA's tenant file.
The summary shall specify the
names of the participants, dates of
meeting, the nature of the
proposed disposition of the
complaint and the specific reasons
therefor, and shall specify the
procedures by which a hearing may
be obtained if the complainant is
not satisfied.

[81 FR 12374, March 8, 2010]
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§ 966.55 [Reserved by 81 FR
12374]

[81 FR 12374, March 8, 2016]

§ 966.56 Procedures governing the
hearing.

(a) The hearing must be scheduled
promptly for a time and place
reasonably convenient to both the
complainant and the PHA and held
before a hearing officer. A written
notification specifying the time,
place, and the procedures
governing the hearing must be
delivered to the complainant and
the appropriate official.

(b) The complainant shall be
afforded a fair hearing, which shall
include:

(1) The opportunity to examine
before the grievance hearing any
PHA documents, including records
and regulations, that are directly
relevant to the hearing. (For a
grievance hearing concerning a
termination of tenancy or eviction,
see also § 966.4(m).) The tenant
shall be allowed to copy any such
document at the tenant's expense.
If the PHA does not make the
document available for examination
upon request by the complainant,
the PHA may not rely on such
document at the grievance hearing.

(2) The right to be represented by
counsel or other person chosen as
the tenant's representative and to
have such person make statements
on the tenant's behalf;

(3) The right to a private hearing
unless the complainant requests a
public hearing;

(4) The right to present evidence
and arguments in support of the

tenant's complaint, to controvert
evidence relied on by the PHA or
project management, and to
confront and cross-examine all
witnesses upon whose testimony or
information the PHA or project
management relies; and

(5) A decision based solely and
exclusively upon the facts
presented at the hearing.

(c) If the complainant or the PHA
fails to appear at a scheduled
hearing, the hearing officer may
make a determination to postpone
the hearing for no more than 5
business days or may make a
determination that the party has
waived his right to a hearing. Both
the complainant and the PHA must
be notified of the determination by
the hearing officer. A
determination that the complainant
has waived the complainant's right
to a hearing will not constitute a
waiver of any right the complainant
may have to contest the PHA's
disposition of the grievance in an
appropriate judicial proceeding.

(d) At the hearing, the complainant
must first make a showing of an
entitlement to the relief sought and
thereafter the PHA must sustain
the burden of justifying the PHA
action or failure to act against
which the complaint is directed.

(e) The complainant or the PHA
may arrange, in advance and at the
expense of the party making the
arrangement, for a transcript of the
hearing. Any interested party may
purchase a copy of such transcript.

(f) Accommodation of persons
with disabilities.

(1) The PHA must provide
reasonable accommodation for
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persons with disabilities to
participate in the hearing.

Reasonable accommodation may
include qualified sign language
interpreters, readers, accessible
locations, or attendants.

(2) If the tenant is visually
impaired, any notice to the tenant
which is required under this
subpatt must be in an accessible
format.

(g) Limited English Proficiency.
PHAs must comply with HUD's
“Final Guidance to Federal
Financial Assistance Recipients
Regarding Title VI Prohibition
Against National Origin
Discrimination Affecting Limited
English Proficient Persons” issued
on January 22, 2007 and available at
http://portal.hud.gov/hudportal/
HUDp?src=/program_offices/fair_
housing_equal_opp/promotingth/1
ep-faq.

[56 FR 51580, Oct. 11, 1991; 81 FR
12374, March 8, 2010]

§ 966.57 Decision of the hearing
officer.

(a) The hearing officer must
prepare a written decision,
including the reasons for the PHA's
decision within a reasonable time
after the hearing. A copy of the
decision must be sent to the
complainant and the PHA. The
PHA must retain a copy of the
decision in the tenant's folder. The
PHA must maintain a log of all
hearing officer decisions and make
that log available upon request of

the hearing officer, a prospective
complainant, or a prospective
complainant's representative.

(b) The decision of the hearing
officer will be binding on the PHA
unless the PHA Board of
Commissioners determines that:

(1) The grievance does not concern
PHA action or failure to act in
accordance with or involving the
complainant's lease on PHA
regulations, which adversely affects
the complainant's rights, duties,
welfare or status; or

(2) The decision of the hearing
officer is contrary to applicable
Federal, State or local law, HUD
regulations or requirements of the

annual contributions contract
between HUD and the PHA.

(c) A decision by the hearing officer
or Board of Commissioners in
favor of the PHA or which denies
the relief requested by the
complainant in whole or in part will
not constitute a waiver of, nor
affect in any manner whatever, any
rights the complainant may have to
a trial de novo or judicial review in
any judicial proceedings, which may
thereafter be brought in the matter.

[81 FR 12375, March 8, 2010]
§ 966.58 [Reserved|
[56 FR 51580, Oct. 11, 1991]
§ 966.59 [Reserved|

[56 FR 51580, Oct. 11, 1991]
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Né&u nhw co’ quan quan Iy nha & dung mot cong ty quin Iy tw nhin cho diéu hanh hing ngay tai mdt
dw 4n phat tri€n, thi cac hanh ddng clia cong ty quan Iy twr nhan cling cé thé bi khi€u nai.

MOt hanh ddng nhw vay sé vi pham lut chdng trd dda cla ti€u bang. Tham khdo M.G.L. c. 186, §
18, va M.G.L. c. 239, § 2A.

Du 4n ludt nha & qulc gia, Cic chwong trinh nha & HUD: Quyén lgi clia nguedi thué nha (5% Ed. 2018),
Phin 10.2.1.2. Vu kién 1a Goldberg kién Kelly, 397 Hoa Ky 254 (1970).

760 CMR. § 4.02(2).

HUD, Co quan nha & cong cdng (PHA) Hwdng dan k& hoach (2001); Mau don HUD-50075-ST,
Huwéng din, A1 (HUD khuyén khich PHA ding ké hoach trén trang web clia ho).

D&i vi ludt khi€u nai clia ti€u bang, hiy tham khdo 760 C.M.R. § 6.08 va M.G.L. C. 121B, § 32.
D6 véi ludt khidu nai clia lién bang, tham khdo 24 C.E.R. § 966, Phin phu B va 42 US.C. § 1437d
(). Trong mdt sd trwdrng hgp, DHCD va HUD c6 thé cho phép mdt co’ quan quan I nha & dung
mdt thll tuc khi€u nai twong tw cho hiu hét hodc tat ca cic dia di€m clia ho.

Trwdc day, BO phat trién cdng ddng va gia cw (DHCD), co’ quan gidm sit nha & cong cOng clia tiéu
bang, cho biét rdng cic quy dinh vé khifu nai clia co' quan nay 4p dung cho ca nha & cong cdng clia
tiéu bang va lién bang. Tham khao Uy ban cic vdn d& cdng ddng va Co quan quén by nha & Medford, 363
Mass. 826, 298 NE2d 862 (1973), va @/ ban aw din Harbourview, Inc. va Cor guan gudn lj nha & Quingy,
368 Mass. 425, 332 NE2d 891 (1975). Day khong con 1a quan diém clia DHCD. Tham khdo 760
C.M.R. § 6.02(1) (760 C.M.R. § 6.00 4p dung cho ngwdi din cw trd trong nha & cong cOng do ti€u
bang hd trg).

Tham khdo 24 C.F.R. § 966.4(¢)(8) cho nha & cong cOng cla lién bang. Tham khdo 760 C.M.R. §
6.06(4)(j) cho nha & cong cOng clia ti€u bang

Tham khdo Saxton va Co quan qudn I nha & cia thanh ph@ Tacoma, 1 F.3d 881 (9th khodng nim 1993)
quy dinh rdng ngwoi thué nha & cong cOng yéu clu thém mot thanh vién gia dinh quay trd lai ta tic
vao hop ddng thué nha, va bi tlt chdi c6 quyén dwge diéu trdn khi€u nai theo 24 CFR § 966,50.

Tham khdo 24 C.F.R. § 8.53(b) (tlt ch8i nha & phu hgp tuy thudc vio quyén khiu nai). V&i thong
tin y t& thuwdng nhay cdm va/hodc sw thiu chuyén mon clia nhitng ngwdi khong c6 chuyén méon 1a
chim séc stec khoe, Co quan quan Iy nha & Cambridge c6 mdt thil tuc riéng cho viéc tlr chbi cung
cdp nha & phu hop.

Mbt s6 cac tha tuc khi€u nai c6 thé cho phép dé don khifu nai chAm tré néu c6 1y do chinh dang,

Mot hanh d0ng nhw vy sé vi pham luit chOng trd dda cla ti€u bang. Tham khdo M.G.L. c. 186, §
18,va M.G.L. c. 239, § 2A.

760 C.M.R. § 6.06(8)(b), va 24 C.ER. § 966.4(c)(8) (i) (B), ()(3)(iv). Ngoai ra hdy tham khdo Nji &
Cambridge Co quan qudn by va Wedge, 2000 Mass. Phu luc Muc 235 (2000) (truc xudt bi bac bo khi tht
tuc khi€u nai khong dwoe két thic tai thoi diém co quan quan If nha & ndp don khoi kién).

760 C.M.R. § 6.03 (dinh nghfa cita "khiéu nai"), tham chiéu dén 760 C.M.R. § 8.00: Quyén riéng twr
va bdo mit.
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Danh sich kiém tra ludt nha &, ¢d #5€ truy odp i https:/ /www.masslegalhelp.org/housing/1t1-
booklet-2-housing-code-checklist.pdf.

Cé nhitng quy dinh ddc biét danh cho than phién vé thd nudi trong nha va Uy ban nha & cong cong
cho ngwr&ri gia/khuyét tit cla tiéu bang. Tham khdo St. 1989, c. 151, 760 C.M.R. § 6.07(5), va
Hudéng din vé thd nuéi trong nha clia DHCD. Quyén s& hiru thi nudi trong nha khong dwge quy
dinh cu thé trong quy dinh v€ nha & cong cOng gia dinh cla ti€u bang. D6i véi nha & cong cOng
clia lién bang, c6 quyén theo lult dinh d€ nuoi cac vat nuodi chung trong nha, tuan theo cic quy tic
hop Ij va thll tuc khi€u nai thong thwdng s& dwge 4p dung. Tham khdo 42 U.S.C. § 14372-3.

760 C.M.R. §6.03, tham khdo (c) dwdi dinh nghia vé "khi€u nai" va 760 C.M.R. § 8.05.
760 C.M.R. § 6.06(7)(a), 760 CM.R. § 6.06(7)(b)(1-9), va M.G.L. c. 121B, § 32, doan vin 7.

Vi du nhwr co' quan quan Ij nha & c6 thé st dung cing mdt hgp ddng cho nhirng ngwdi thué nha
cong cdng thudc ti€u bang hodc lién bang clia hg vi sw cho phép (hodc theo sw mién trir) tir
DHCD. Day la vu viéc cdn Co quan qudn Iy nha & Boston xtt 1y.

Nhitng diéu sau Ia v{ du cac loai ma tiy dwdi chwong 94C:

Loai A: Heroin, Morphine, Codeine, Prescription Opiates, Fentanyl

Loai B: Opium, Cocaine, LSD, Methadone, PCP, Barbiturates, Amphetamines
Loai C: Mescaline, Peyote, Psilocybin (psychedelic mushrooms)

M.G.L. c. 121B, § 32; 760 C.M.R. § 6.06(7)(b)1-8. Ludt gay phién todi clia tiéu bang 1a M.G L. c. 139,
§ 19.

760 C.M.R. § 6.06(7)(b)(9)), M.G.L. c. 121B, § 32 doan vin 7. Tiéu chun nay twong tw v&i nhitng
gi dwge néi dén trong Hodess va Bonefort 401 Mass. 693, 519 N.E.2d 258 (1988). C6 thé c6 triedng
hop ngoai 18 cho viéc nay néu c6 lién quan dé&n lut phién nhiéu cla ti€u bang va co’ quan quan ly
nha & c6 thé chirng minh rdng ngwdi khach thye chit a "ngwdri ¢" tai ngdi nha (vi du nhw ban trai
s6ng cung).

24 CFR. §§ 966.53(d), 42 U.S.C.A. § 1437d(K).

Két an trong tdi phu thudc vio viéc quy ché cu thé cé quy dinh viée két 4n d€n nha cai chinh hay
khong, Xin Iwu ¥ thém rdng ngon nglt & day 1a "két an" va do d6 trong mt s6 trwdng hop, c6 thé
da bi budc tdi trong tdi nhwng khong bi két ti trong tdi, tlre 1 nhdn tdi d€ dwge khoan héng 4n
t0i hodc két tdi v&i mikc an thip hon.

24 C.FR. §§ 966.53(d), 42 U.S.C.A. § 1437d(K)..

Trong nhitng trirdng hgp truc xudt khong dwgce khi€u nai theo quy dinh clia tidu bang, tham khao
M.G.L. c. 121B, § 32. D8i v6i dw ludt n6i rdng cic quyén khifu nai clia ludt ti€u bang dwoc ap
dung ngay ca khi ban s6ng trong nha & cong cOng clia lién bang, tham khdo Spence va Reeder, 382
Mass. 398, 416 N.E.2d 914 (1981).

24 C.FR. § 966.51(b) va 760 C.M.R. § 6.03, tham khdo (d) dwdi dinh nghi vé& "khi€u nai". Tham
khdo thém 760 C.M.R. § 6.06(4)(p), quy dinh rdng co' quan quan Iy nha & phai bt du cac thll tuc
truc xudt d6i v&i nhitng ngwdi thué nha khic ma hanh vi clia ho di gy nguy hi€m cho strc khoe va
sW an toan clla ngrdi thué nha lam don khiéu nai. 68
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Diéu nay néu 1én cac vin d@é lién quan dén Dao lult chéng bao lwe d6i vGi phu nit (VAWA). DE
biét thong tin v& nhitng ngwdi sOng sét sau bao lye trong nha & cong cdng, hiy truy cdp
MassLegalHelp.org. https://www.masslegalhelp.org/housing/dv/vawa-federal-public-housing (nha

& cong cOng lién bang) va https://www.masslegalhelp.org/housing/dv/vawa-project-based-
section8-vouchers-article (Muc 8 dwa trén dw 4n). Tham khdo thém Thong bio quyén cw trd theo
Dao luét chdng bao lwe d8i v&i phu nit, BO phat trién cdng dOng va gia cw bang Massachusetts, ¢
thé trny odp 13i https:/ /casamyrna.org/wp-content/uploads/2021/03/DHCD-VAWA-Notice.pdf.

760 C.M.R. § 6.03, xem dinh nghia v€ "khi€u nai" va "ngwdi khiu nai". Tham khdo thém M.G.L.
c. 66A, § 1 (dinh nghia v& "chu thé dir liéu"), 760 C.M.R. § 49.02 (dinh nghia vé& Chwong trinh
phiéu thudng thué nha & Massachusetts “ngurdi tham gia”), va 760 C.M.R. § 53.02 (dinh nghia vé
Chuong trinh phi€u thwdng nha thué thay thé “ngwdi tham gia”).

Diéu nay néu 1én cac vin deé lién quan dén bao lwc trong gia dinh. Tham khdo chu thich 27 & trén.

24 C.FR. § 966.53(b). DEi v&inha & cong cOng clia tiéu bang, mot thinh vién con lai clia hd gia
dinh c6 thé 1a ngudi dwge coi la gia dinh. Xem dinh nghia vé Gia dinh (H0 gia dinh) & 760 C.M.R.
§ 5.00. Théo luin vé viéc tifu bang gidi quyét cac vAn d& clia nhirng thanh vién con lai trong gia
dinh dwoc nhw thé nio, tham khado Arsenauit va. Cor quan nha & Chicopee, 15 Mass. Phu luc Ct. 939
(1983).

Dinh nghia clia tifu bang vé "khi€u nai" & 760 C.M.R. § 6.03, khong gifng nhw quy dinh cta lien
bang, ho khong c6 han ché vé “khi€u nai tAp th&”. Tuy nhién, d8 chic chdn hon mdi c4 thé mudn
khi€u nai cn ndp don khiéu nai.

24 C.F.R. § 966.51(b). Nguwdri thube nha c6 quyén 1¢i, tuy nhiGen thong qua cac t8 chire thué nha
clia ho ciing nhwr ban ¢6 vin thwdng tri clia ho thwrong lwgng thay d6i vé chinh sich véi co quan
qudn Iy nha ¢&. Tham khdo 24 C.F. R. Phin 964 (quy dinh tham gia cho nguwdi thué nha) va 24
C.F.R. Phan 903 (K€ hoach clia co quan nha & cong cdng). Ngoii ra, co quan quan Iy nha & phai
cho nhitng ngwdi thué nha bi anh hwdng 30 ngay thong bio trén vin ban va co hdi dwa ra 7 kién
vé bit ky thay d0i nao dwge dé xuflt trong hgp dOng thué nha, thll tuc khi€u nai hodc 1& phi, chinh
sach hodc quy dinh dwge dwa vao hgp d6ng thué nha. Tham khdo 24 C.F.R. §§ 966.3 (hgp d0ng
thué nha), 966.5 (1€ phi, chinh sich hodc quy dinh) va 966.52(c) (thtl tuc khi€u nai).

760 C.M.R. § 6.08(4)(h).
24 CEFR. §966.57(b).

C6 nhieu k&t ciu s& hitu khic nhau v& mOt dw an tai chinh hén hgp nhw s& hitu béi mot 8 chire
tw nhan hodc cic t8 chikc khic nhau, co’ quan quan Iy nha & c6 th€ d0ng s& hitu véi mot t6 chirc
tw nhan hodc mdt chi nhanh clia co’ quan qudn Iy nha & c6 thé s& hitu hodc ddng s& hitu toa nha.

Xem Thong bio PIH 2012-32, REV-3 (thing 7 nim 2017), dwgc cdp nhdt boi Thong bio PIH
2018-11 (thang 7 nim 2018, Phdn b sung 3A va thing 12 nim 2018, B6 sung 3B) (Théng bao
RAD), d€ biét thong tin chi tiét v& chwong trinh RAD. Xem thém thong bao PIH 2021-07 (thang 1
nidm 2021) (cho phép cic loai RAD va PBV Muc 8 khac nhau “két hgp” tiy thudc vao mitc d6 cai
tao va chi phi).

Tham khd026 U.S.C. § 42, M.G L. c. 23B, § 3, M.G.L. c. 62, § 61, M.G.L. c. 53, § 31H, 760 C.M.R.
§ 54.00.
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Annette Duke va Amy Copperman, THué nha & cong cOng, Hwdng dan dé hiéu vé quyén loi
clia ban cho ngwdi thué nha & cong cdng & Massachusetts, ngay 12 thing Tw nim 2019, cd #5€ truy
adp raz https:/ /www.masslegalhelp.org/housing/1t3-rent.pdf (sau ddy goi 1a tdp sach cho thug).

Vao nam 2021 & Massachusetts, c6 3 ty d6 la v8n stta chita cin thiét cho nha & cong cOng clia
tiéu bang, nhirng chi ¢6 55 tri€u d6 la trong quy tri phi€u dwge phin phdi thong qua tai trg cong
thitc cho 242 co quan qudn ly nha & hang nim. Tham khdo MassNAHRO, “Danh muc nha & cong
cOng clia tiéu bang Massachusetts hién tai,” cd #h€ truy odp 1ai
cdn.ymaws.com/massnahro.org/resource/resmgr/arpa whitepaper.pdf

Chuong trinh phi€u thwdng dwa trén dw an (PBV) 1a khi m0t co quan quan ly nha & st dung Muc
8 clia phidu thwong di ddng d€ tai trg cho nhitng ngdi nha thudc mdt phat trién cu thé. Chwong
trinh phiéu thwdng dwa trén dw an (PBV) dwge trinh bay & 42 U.S.C. § 1437f(0)(13) va & 24 C.F.R.
Part 983. R4t nhiéu nhwng khong phai tit cd cac diéu khodn dwgc 4p dung cho chwong trinh
phiéu thuwdng Muc 8 thong thwdng cfing 4p dung cho chwong trinh PBV - trinh bay vé phin nay,
tham khdo 24 C.F.R. § 983.2.

Tép sach thué nha, ¢d #5€ truy odp i https:/ /www.masslegalhelp.org/housing/1t3-rent.pdf (sau
ddy dugc goi la tap sich thué).

V@ quy trinh xét xt khong chinh thirc & Muc 8, tham khdo 24 C.F.R. § 982.555; v& quyén khi€u
nai, tham khdo 42 U.S.C. § 1437d(k), 24 C.F.R. Phin 966, Phu luc B (lién bang) va 760 C.M.R.§ 6.08
(tiéu bang).

Thi tyc khigu nai cho hd gia dinh ¢6 thu nhdp hdn hop dwgre st dung cho cac chi nhanh va nha &
c6 hop ddng mit bing clia Co' quan quan I nha & Boston 1a mdt vi du cho quyén khifu nai dwgre
m& rdng cho tit cd cic don vi nha & thay thé (cho du RAD, PBV hay LIHTC).

760 C.MLR. § 6.06(8)(b), va 24 C.ER. § 966.4(c)(8)(ii)(B), ()(3)(iv); tham khio thém Cor guan nba
& Cambridye va Wedge, 2000 Mass. Phu luc Muc 235 (2000) (truc xudt bi bac bé khi thil tuc khidu nai
khong dwgre két thic tai thoi dim co quan quan Iy nha & ndp don khéi kién). C6 mdt tranh ludn
cho nha & cong cdng clia tiéu bang rdng co' quan qudn Iy nha & khong thé glti thong bao truc xult
trong khi mdt phién diéu trn cho khi€u nai chwra dwgce gidi quyét nhung diéu nay khong dworc
chip nhén rdng rdi hodc dwgc thure hién bdi co quan quan Iy nha &. 24 C.F.R. 966.4 () (3)(iv),

Tuy vao thi tuc khi€u nai cu thé nio, ngrdi thué nha c6 thé mit quyén cho mot phién diéu trin
khi€u nai néu ho khong tham dw cudc hop khong chinh thirc.

Thong bao c6 thé c6 trong thong bio dinh chi hgp dong

M0t s6 cic co’ quan qudn If nha & cung cp mdt cudc hop trwdre khi khiéu nai véi ngwdi gidm sat
co quan quan I nha & d& c8 ging gidi quyét vin d& mot lan nita.

Ngoai 1€ khi quyét dinh cho phép co’ quan quan Iy nha & phai ra toa d€ truc xudt.
Tham khdo chung Wik v. Cor quan gudn I nha & Lynn, 66 Mass. Phu luc Ct. 103 (2006).
24 CF.R. §9606.54.

760 C.M.R. § 6.04(7).
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Iviii

lix
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Ixii

Ixiii

Ixiv

Ixvi

Ixvii

Ixviii

Ixix

760 C.M.R. §§ 6.06(8)(a), 6.08(4)(a).
760 CM.R. § 6.08(4)(a).

HUD, SACH HUONG DAN VE sO¢ HI'U NHA 0 CONG CONG, Phu luc V, § 18.4 (thang Siu
nam 2003). .

760 C.MLR. § 6.08(4)(b).

760 C.MLR. § 6.08(4)(c).

760 C.MLR. § 6.08(4)(c).

24 C.F.R. §9606.54.

24 C.F.R. § 966.56. Néu co quan quan Iy nha & c6 thwdng 18 khong xt Iy cac khiéu nai kip thor,
diéu nay c6 thé dwgec trinh bay trwdc toa. Tham khdo Samuels va Co' quan nha & gudn Columbia, 669
F. Phén b8 sung. 1133 (D.D.C. 1987) trong d6 toa an phat hién rdng co quan quan Iy nha & da
khong tién hanh thi tuc khi€u nai d€ cac khifu nai clia ngudi thué nha dwgc ldng nghe va xt Iy
kip thoi. R6 rang, néu co quan quan Iy nha & dang tim cach dui ngwrdi thué nha thi viéc tri hoan
thwong c6 ich cho ngwrdi thué nha.

24 CF.R. §§ 966.52(a), 966.53.

Tham khdo Rivas va Co’ gnan nha & Chelsea, 464 Mass. 369 (2013).

760 C.M.R. § 6.08(4)(b).

Tham khdo Thoéng béo vé€ nha & cong cdng 2000-03, Phin A, do DHCD phat hanh cho tit ca cic
co quan quan Iy nha & dia phwong vao ngay 3 thing Bay nim 2000.

760 C.M.R. § 6.08(4)(b).

24 C.F.R. §§ 966.52, 966.53. N&u hgp d0ng thué nha hodc thu tuc khi€u nai yéu ciu phdi tham dw
cudc hop dan x€p khong chinh thirc va ngedi thué nha c6 thé trinh bay Iy do chinh dang tai sao ho
khong tién hanh theo thi tuc cudc hop dan x€p khong chinh thike thi vién chirc diu trAn hodc ban
hoi thdm c6 thé bai bo cic yéu cu vé viéc hoan thanh cudc hop dan x€p khong chinh thite.

24 CF.R. §§966.52, 966.53.

24 C.F.R. § 966.56(b)(1). Ngoai ra, trong cic triedng hop truc xudt nha & cong cdng clia lién bang,
néu co quan quan Iy nha & khong cho phép ngwdi thué cé co hdi ki€m tra cac tai liéu lién quan
trwrde khi khi€u nai hodc hiu toa, thi viéc truc xult phdi dwgc bac bo. Tham khdo 42 US.C. §
1437d(1)(7); 24 C.E.R. § 966.4(m).

760 C.MR.§ 6.08(4)(d).

760 C.M.R. § 6.08(4)(0).

760 C.MLR. §§ 6.06(8)(b), 6.08(4)(c).
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Ixxi

Ixxii

Ixxiii

Ixxiv

Ixxv

Ixxvi

Ixxvii

Ixxviii

Ixxix

Ixxx

Ixxxi

Ixxxii

Ixxxiii

Ixxxiv

Ixxxv

Ixxxvi

24 CER. § 966.56(a).
24 CF.R. §966.53).
Tham khdo cdu héi 32: Cach ban hdi thdm va vién chite didu trAn dwge bau chon?.

Xem Costa va Co' gunan gudn j nha & Fall River, 453 Mass. 614, 621-623 (2009) (im ngwdi da xét xtr
trong cudc hop dan x&p va ciing c6 mit trong ban hdi thim la thién vi).

760 C.M.R. § 6.08(4)(c).
24 C.FR. § 96656 (b)(3); 760 C.M.R. § 6.08(4)(c).

Céc quy dinh khong d& cip vé quyén clia ban 1a gi néu yéu cdu cho mot phién diéu trin trieéc cong
chiing bi it choi.

760 C.M.R. § 6.08(4)(c).

Ban hdi thdm khong bat budc phdi tuan theo cic quy tdc vé bang chirng dwoc 4p dung tai toa an.
760 C.M.R. § 6,08 (4) (f); 24 C.E.R. § 966,56 (b) (1).

Tham khao Anderson va Co quan qudn b nha & Lowell, S6 11-10580, 2012 WL 3965112 (D. Mass.
Ngay 24 thang Tam nim 2012) (phat hién vi pham thl tuc t8 tung trong d6 vién chirc didu trin
tién hanh di€u tra sau phién diéu trin va quyét dinh clla ho mét phin bi tic dong b&i két qua cla
cudc diéu tra d6 va ngudi thué nha khong dwge nhdn thong bio hay co hdi d€ dwoc diéu trin).

Luwu ¥ ngoai 1& d6i v&i "tin dn déng tin cAy" chdng han nhw bdo cdo clia cAnh sat. Tham khdo
Figgs va Cor quan nha & Boston, 469 Mass. 354 (2014), Seales va Cor gnan gudn I nha & Boston, 88 Mass.
Phu luc Ct. 643 (2015). Mic du day la nhitng trwdrng hop dinh chi thudc Muc 8, cic quy tic twong
tw c6 thé sé dwoc 4p dung trong cic phién diéu trin vé khi€u nai nha & cong cOng.

760 C.M.R. § 6.08(4)(F).

Xem Lénh thwdng vu toa an gia cw 1-04: Tiéu chuln thdi han cho cac vu viée duge ndp tai S&
toa 4n gia cit, VU dan sy - Co quan hanh chinh khing cio; Lénh thwdng vu toa an cp trén 1-95:
X Iy va xét xUt cac khi€u nai d€ xem xét tw phap d6i v&i cac thi tuc t0 tung clia co’ quan hanh
chinh.

24 C.ER. § 966.56(c).
24 C.ER. § 966.56(f).

Huwdng din cudi ciing cho ngwdi nhan hd trg tai chinh lién bang vé viéc cAm phan biét d6i xir
v€ ngudn gbc qudc gia dnh hwdng dén nhitng ngurdi c6 trinh d) ti€ng Anh han ché theo tieu dé
VI, 72 Fed. Reg. 2,732, 2,743 (ngay 22 thang M0t nim 2007) (th6ng dich vién nén dwoc cung cip
mién phi cho gia dinh); Thanh ph§ Massachusetts. K& hoach tiép cin ngdn ngit clia B phit trién
cOng dbng va gia cw va cac k€ hoach tiép cdn ng6n ngilt hodc ngwdi cé trinh d6 ti€ng Anh han ché
(LEP) clia co quan quan Iy nha & riéng 18.
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Ixxxvii

24 C.F.R. § 966.56(c). Thil tuc khi€u nai clia co’ quan quan Iy nha & ciing nén duge xem xét a8 c6
diBu khodn yéu ciu xéa bo sw ving m3t. Hon nira, néu sw ving mdt lien quan d€n mot khuyét tat,
c0 quan quan Iy nha & nén xem xét yéu cdu cho mdt phién di€u trin m&i & mdt noi hop Iy hon.

i 760 CMLR. § 6.08(4)(2)

Ixxxix

XC

xcii

xciii

xciv

xcvi

xcvii

xcviil

xcix

c

ci

cii

24 CFR. §§ 966.56(b)(5), 966.57(a).
760 C.M.R. § 6.08(4)(2); 24 C.F.R. §966.57(a).
760 C.M.R. § 6.08(4)(h).

Tham khdo St. 1989, c.88. D&i v{i cac co quan qudn Iy nha & khac, triede khi cic quy dinh cla
DHCD dwgc chinh stra vio nim 1998, ngwoi thué nha dwge phép yéu cdu hdi ddng xem xét trong
moi vU viéc nhirng co' quan quan Iy nha & chi c6 thé lam nhw vy khi c6 thé cho thiy quyét dinh
d6 1 trai ludt hodc tuy tién. Ngoai ra, trirdc nam 1998, Hoi d0ng c6 th€ xem xét cac trivdrng hop
chim dit hgp dOng thué. Néu cic thu tuc khiéu nai clla co quan qudn Iy nha & clia ban van c6 cic
tiéu chudn trirdre day thi cac thil tuc niy s& chi phéi.

760 C.M.R. § 6.08(4)().

Tham khdo G. L. c. 30A, § 14 (30 ngiy sau quyét dinh cubi cing cia DHCD). Néu d6 1a m{t
triedng ho'p khong thé khang cdo 1én DHCD thi thoi han clia 1énh clia toa 4n cp trén d8 xem xét
lai vu viéc (thdi han 60 ngay) sé dwgc 4p dung.

24 C.ER. § 966.57(b).

Viéc xem xét t phap c6 thé s& dwge diéu chinh bdi quy ché gidi han 60 ngay cho 1énh clia toa an
cdp trén d€ xem xét lai vu viéc trlr khi nguedi thué c6 thé vi pham ludt lién bang, c6 thé dwa vu viée
vao thoi hiéu giéi han ba nim theo 42 U.S.C. Niam 1983.

Luft hop m& ciia tiéu bang 1a M.G.L. C. 30A, §§ 18-25.

DHCD c¢6 céc quy dinh lién quan dén viéc cong nhin va cic quyén clia céc t6 chitc thué nha tai dia
phwong. Tham khdo 760 C.M.R. § 6.09.

760 C.MR. § 6.08(1) va (2). Liru §: Vio nim 1998, DHCD da thay d8i c4c quy dinh vé khiu nai d6i
v&inha & cong cOng clia ti€u bang nhirng cho phép cic co quan quan Iy nha & tiép tuc st dung cic
thi tuc khi€u nai da dwoc phé duyét trwde d6 clia ho, mién 1a co quan quan Iy nha & thuc hién cic
bién phap d€ dat dwgce “sw tuan thll dang k&” v&i cac quy dinh stra d6i.

BAt chdp yéu cu nay, cAn lwu ¥ rdng DHCD c6 thé khong 6 thi tuc khi€u nai dwge chip thudn
trong ho so. Xem thém Cau hoi 3 Lam cich nao d€ biét dwgc thi tuc khi€u nai dang dién ra trong
qué trinh t tung cla toi2.

Néu PHA dya vao sy mién trlt cia DHCD d€ c6 mdt thu tuc khi€u nai khac (chdng han nhw mot
thll tuc khiéu nai tdng hop dap tng cic yéu cau clia ca ti€u bang va lién bang) thi diéu nay phai
dworc liét ké trong k& hoach clla co' quan ti€u bang clia minh theo cic trirdng hop mién trir.

24 C.ER. § 903.7(F).
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% 24 CFR.§966.52(c).

" Tham khdo 24 C.F.R. § 966,53 (¢) va 760 C.M.R. § 6.00 (dinh nghia vé vién chitc dieu trin va ban
hoi tham).

“ 760 C.MR. §6.08(3)(b)(3).

Xem Théng bio vé nha & cong cOng 2000-03, Phan B, do DHCD phat hanh cho tit cd cic co' quan
quan 1y nha & dia phwrong vio ngay 3 thing Bay nim 2000.

1 24 CER. § 966.53(c).

<% 24 CFR.§966.3
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